Ministry of Environment and Forests
GOVERNMENT OF INDIA

Subject: POSCO

I

1. On January 31%t, 2011 I had announced that final forest clearance for the
POSCO project in Orissa would be given after the receipt of certain
categorical assurances from the state government. This is at Annexure-

L

2. On April 13%h, 2011 the state government communicated these
assurances to MoE&F. On April 14th, 2011 because of two supposed
Palli Sabha Resolutions I received from the POSCO Pratirodha Sangram
Samiti, I referred the matter back to the state government. This is at

Annexure-II.

3. On April 29th, 2011, the state government responded to my letter of
April 14th, 2011. This latest reply is at Annexure-III.

II

4. The Government of Orissa in its latest reply dated April 29th 2011 has
stated the following:

i. The two Palli Sabha Resolutions—of Dhinkia dated February
215t 2011 and of Gobindpur dated Feb.23,2011--are not valid
documents in terms of mandatory provisions of law under the
Orissa Grama Panchayat Act, 1964 and Forest Rights Act, 2006.
Such resolutions can neither be relied on nor be acted upon.

ii. Out of a total of 3445 voters of Dhinkia, only 69 persons have
allegedly signed the so-called Palli Sabha Resolution of
Feb.21st,2011, and of 1907 voters of Gobindpur, only 64 persons
have allegedly signed the Palli Sabha Resolution of Feb.231,2011.
This clearly shows that the “resolutions” are invalid.

iii. The two “resolutions” purported to have been passed by the Palli
Sabha are not available in the book (recorded by the gram
panchayat secretary and signed by the sarpanch) and are
therefore fake ones.

iv. Stringent action for violation of provisions of Orissa Grama
Panchayat Act, 1964 will be taken against Shri Sisir Mohapatra,
Sarpanch Dhinkia who has over-stepped the jurisdiction vested in
him and mis-utilised his official position to serve the interest of
POSCO Pratirodha Sangram Samitee (PPSS) of which he is the

Secretary.
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5. I have gone through various provisions of the Orissa Grama Panchayat
Act, 1964, Forest Rights Act, 2006 and Forest Rights Rules, 2007. The
main issue here is whether the two supposed Palli Sabha Resolutions
that I received from the POSCO Pratirodha Sangram Samiti, and that
were sent on April 14t to the Orissa government for disposal according
to law, are legally valid documents or not.

6. According to Rule 4(2) of the Forest Rights Rules, 2007, the quorum of
the Gram Sabha' meeting shall not be less than two thirds of all
members of such Gram Sabha. As per the report of the Orissa
government (see ii. in Para 4 above) the number of members was far
less than the prescribed quorum.

7. Further, according to Rule 3(1) of the Forest Rights Rules, 2007, the
Gram Sabhas should be convened by the Gram Panchayat, where as in
this case these seem to have been convened by the Sarpanch without the
authority of the Gram Panchayat. Rule 20(a) of the Orissa Grama
Panchayat Rules 1968 has also authorised only the Gram Panchayat to
convene the palli sabha.

8. Lastly, as per the requirements of Rule 26 of the Orissa Grama
Panchayat Rules, the proceedings of the palli sabha should be recorded
in a book specially maintained for this purpose. In the instant case, as
per the report of the District Collector, the resolutions under question

are not available in that book.

9. For these reasons, and based on the information provided by the state
government, I have no option but to come to the conclusion that there
has been no legally valid resolution of the Gram Sabha claiming
recognition of forest rights as required under section 6(1) of the Forest

Rights Act, 2006.

' Which for Orissa means palli sabha
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10. I now have three options available to me.

o Seek further legal opinion on what the state government has
stated.

e Institute an independent inquiry into the claims and counter-
claims being made by the state government and the PPSS.

¢ Repose trust in what the state government has so categorically
asserted.

11. I have already examined the legal issues in section III, and therefore there is
nothing to be gained by seeking further legal opinion. Similarly the facts of
the case, in particular the lack of signatures of two-thirds of the village adult
population on the resolution passed by the Sarpanch, are too obvious to
require any further enquiry or verification.

12. I have therefore decided to follow the third route because the primary
responsibility for implementing the Forest Rights Act, 2006 is that of the
state government through the institutions of the Gram Sabha, SDO, and the
District Collector. I must respect the reports from the SDO and the
Collector. Their views and also of the state government must prevail unless
there is overwhelming and clinching evidence to the contrary2. Therefore I
hold that there has been no valid claim for recognition of forest rights in
Dhinkia and Gobindpur as required under the Forest Rights Act, 2006.

13. Faith and trust in what the state government says is an
essential pillar of cooperative federalism which is why I rejected
the second option. Beyond a point, the bona fides of a democratically
elected state government cannot always be questioned by the Centre.

14. I am conscious of the fact that the MOU between the state government and
POSCO expired last year and has yet to be renewed. This MOU had
provisions for the export of iron ore which made me deeply uncomfortable
with this project. I would expect that the revised MOU between the
state and POSCO would be negotiated in such a manner that
exports of raw material are completely avoided. In addition, the
appeal of the state government against the decision of the Orissa High Court
striking down the allocation of the Khandadhar iron ore mines to POSCO is
still pending in the Supreme Court. I could well have waited for the MOU to
be renewed and for a final decision of the Supreme Court. But that would
have smacked of filibustering. I would now hope that the new MOU would
be negotiated by the state government in such a way that exports of iron ore

are completely avoided.

? This notwithstanding the fact that the state government has been actively canvassing for
the project in question.



15.

16.

17.

18.

Therefore, in view of the state government’s latest
communication of April 29, 2011, final approval is accorded
to the state government for diversion of 1253 hectares of forest
land in favour of POSCO. This approval would, however, be
subject to the condition that, in addition to the conditions
already imposed on compensatory afforestation, payment of
NPV etc, POSCO would also bear the cost of regeneration of an
equivalent amount of open, degraded forest land in a district
to be determined and indicated by the state government.

I also expect that the state government would immediately
pursue action, under the Orissa Grama Panchayat Act, 1964,
against the Sarpanch, Dhinkia for what it has categorically
said are “fraudulent” acts. If no action is taken forthwith, I believe
that the state government’s arguments will be called into sertous question.

\'%

I want to address the question of whether my decision will weaken the
implementation of the Forest Rights Act, 2006. To these critics I would
answer that it was at my personal insistence that in August 2009, the
Ministry of Environment and Forests made adherence to the Forest
Rights Act, 2006 an essential pre-requisite for allowing diversion of forest
land for non-forestry purposes under the Forest Conservation Act, 1980. I
was under no obligation or pressure to do so except my own commitment
to FRA, 2006. The implementation of both the FRA, 2006 and the August
2009 guideline is a learning and an evolving process since we are still in
largely uncharted territory. The Ministry of Environment and Forests will
continue to upgrade and improve the process to ensure compliance with

the law in letter and in spirit.

The environment and forest clearance process for the POSCO project has
generated huge interest both in India and abroad. As I had pointed out in
my decision of January 3ist, 2011, the POSCO project itself has
considerable economic, technological and strategic significance for both
the state and the country. At the same time, laws on the environment and
forests must be implemented seriously. Im this case, the 60
conditions imposed as part of my decision of January 315, 2011
provide a package of measures to ensure that the project will
not be detrimental from an ecological and local Livelihoods
point of view. I would expect both the state and POSCO to be

extra-sensitive on this score.



19. This has not been an easy decision to take and it will, I know, be both
welcomed and criticiseds. That is perhaps inevitable given the complex
nature of the issues involved. But what I want to be clearly appreciated is
that all along I have tried to uphold the principle of due process. I
believe as Minister my responsibility is not just to do the right

the thing right.

Jairam Ramesh
MOS(I/C)E&F
2nd May, 2011

3 Just as I am releasing this decision, PPSS has sent me another representation which, in
the interests of full transparency, is at Annexure IV,

5
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Ministry of Environment and Forests

SOVERNMENYT OF INUEA

POSCO:

Final Order and Other Relevant Documents

31°t January 2011

. Final Order of MoS (I/C) E&F

Copy of Environmental Clearance for Steel-cum-Captive Power

Plant .

Copy of Environmental Clearance for Captive Minor Port

Copy of Convnunications from Orissa State Government on FRA,
2006 in POSCO Project area
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i Ministry of Environment and Forvests

GOVEEMMENT OF ISDIA

Subject: POSCO

I. Background

1. The Government of Orissa and Pohang Steel Company (POSCO)
signed a MoU on June 22, 2005 for setting up an integrated steel plant with
the total capacity of 12 million tonnes per annum (with 4 million tonnes in
the first phase) at Paradip in Jagatsinghpur district. The integrated steel
plant includes a captive power plant and a captive minor port. The entire
project complex requires about 1621 hectares of land of which about 1253

hectares is forest land.

2. The application for environmental clearance for the captive minor
port was received in the MoE&F on September 14, 2006. The
environmental clearance was granted by the MOE&F on May 151, 2007.

3. The application for environmental clearance for the captive power-
cum-steel plant was received in the MoE&F on April 27t 2007. The
environmental clearance for the captive power-cum-steel plant was granted

by the MoE&F on July 19t, 2007.

4. On June 26, 2007, Government of Orissa sought approval from the
MoE&F for diversion of about 1253 hectares of forest land. On September
28, 2008, Stage-1I clearance for diversion of forest land was granted by the
MoE&F. Final clearance for diversion of forest land was granted by the

MoE&F on December 29t 2009.

5.  On January 8%, 2010, MoE&F clarified to the Government of Orissa
that the final approval of diversion of forest land in favour of POSCO is
conditional on the settlement of rights under the Scheduled Tribes and
other Traditional Forest Dwellers (Recognition of Forest Rights) Act, 2006
also known as Forest Rights Act (FRA), 2006.

6. On March 16%, 2010, the Forest and Environment Department of
Government of Orissa wrote to the MoLl&F conveying that there are no
tribal people or traditional forest dwellers residing in the forest area being

acquired by POSCO.

W T PER T
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7. On June 29%, 2010, the Forest and Environment Department of
Government of Orissa sent copies of translated versions of entire
proceedings of the settlement of Rights under the Forest Rights Act, 2006
as requested by the MoE&F in its letter of April 15%, 2010.

8.  On April 13%, 2010 the MoE&F and Ministry of Tribal Affairs jointly
constituted a Committee under the Chairmanship of Dr. N.C.Saxena and
Dr. Devendra Pandey to study the implementation of the Forest Rights Act,
2006, particularly from the point of view of sustainable forest
management. On August 4, 2010 2 report was received in the MoE&F
submitted by a sub-committee of this joint committee which said that there
was non-compliance of the required processes under the Forest Rights Act,

2006,

9. On August 5t, 2010, MOE&F based on sub-committee’s report asked
the Government of Orissa to stop transferring forest land till all the
processes under the FRA 2006 had been satisfactorily completed.

10. Meanwhile, on July 25%, 2010 a four-member committee had been
constituted by the MoE&F based on a recommendation made by the Forest
Advisory Committee (FAC) to examine all issues relating to diversion of
forest land for the POSCO project. This was done considering the
substantial amount of forest land being diverted and in view of the
representations that the FAC had received.

11.  The report of the four-member Committee was submitted on October
184 2010. The Committee was not unanimous in its recommendations,

with one member submitting one set of findings and recommendations and
three others taking a different view both in terms of findings and

recommendations.

12.  The reports of this four-member committee were considered by three
statutory bodies of the MoE&F—(i) the Forest Advisory Committee (for
diversion of forest land); (ii) the Expert Appraisal Committee for Industry
(for the captive power-cum-steel plant); and (iii) the Expert Appraisal
Committee for Infrastructure (for the captive minos port).
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13. I have (i} carefully considered the recommendations of these three
committees; (ii) carefully considered the representation made by the state
government to the FAC; and (iii) had detailed discussions with the state
government, Union Ministry of Tribal Affairs and various other
stakeholders. The following are my decisions.

I1. Environmental Clearance for Steel-cum-Captive Power Plant

14.  Environmental clearance for the steel-cum-captive power
plant is being accorded with 28 additional conditions over and
above that stipulated in the original environmental clearance
of July 19, 2007. Of these the most significant are the following:

» The National Ambient Air Quality Standards issued by the MoE&F on
November 16%, 2009 will be followed.

* Sustainability study of water requirement (for the ultimate steel
production capacity of 12 million tonnes per year) will be carried out
by an institute of repute. Should there be a shortfall of water at the
Jobra Barrage for irrigation purposes, the company will voluntarily
sacrifice water intake for facilitating irrigation,

e The total green area within the plant will be 25% of its area as per the
guidelines of the Central Pollution Control Board (CPCB).

* Risk and disaster management plans due to plant operation and
natural hazards such as floods, cyclones and earthquakes along with
mitigation measures shall be prepared and submitted to the MoE&F.

* In addition to fulfilling the R&R obligations mandated by the state
government’s package and while also implementing CSR-related
programmes in the construction phase, 2% of net annual profit
should be devoted to corporate social responsibility in the region

where the project is located®.

t 'This is in keeping with the “Guidelines on Corporate Social Responsibility for Central
Public Sector Enterprises” brought out by the Department of Public Enterprises,

Governinent of India, March 2010.
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IiI. Environmental Clearance for Captive Minor Port

15.  Over the last few weeks, the MoE&F has received the results of the
shoreline study being carried out in different states by the Institute of
Ocean Management, Anna University, Chennai. This study is based on
satellite imagery for 1972, 1990, 2000 and 2010. The study for Orissa
and more particularly for that 3.48 km stretch of the Orissa
coast from Gopalpur to Paradip where POSCO’s eaptive port is

proposed reveals the following:

Erosion Characteristics | Distance (m)
High erosion? 200
Medium erosion 2000
Low erosion 940
Stable coast 340
Low accretion | Nil
Medium accretion Nil
High accretion Nil
Total 3480

16. In view of this finding and also keeping in mind concerns raised on
impacts on the marine environment raised by many civil society groups,
the environmental clearance for the captive minor port is being
accorded with 32 additional conditions over and above

2 High Erosion means that the shoreline is moving towards the landwari side by more
than 5 metres/year; medium erosion movement is between 2 and 5 melres per year and
low erosion movement is between 0.5 and 2 metres per year. Accretion is when the
shoreline is moving towards the seaward side. Erosion is the issie.

4
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stipulated in the original environmental clearance of May 15,
2007. The most significant of these are:

No construction shall be undertaken in the “high erosion” zone
identified by the Institute of Ocean Management,

Shoreline protection measures to counter erosion on the northern
side of north breakwater shall be undertaken.

The shoreline shall be protected to ensure that no further erosion
occurs on the northern side of the Northern Breakwater up to

Paradip port
A MOU shall be signed between NIO and POSCO which will

include works relating to monitoring of the shoreline, sand bypass -

system, beach nourishment and any other activity that has an
impact along the coast/coastal waters. The Institute for Ocean
Management will monitor the progress periodically on behalf of
the MoE&F. '

POSCO shall ensure that no industrial activity shall be carried out
within CRZ area other than those permissible under the
Notification, o
POSCO shall submit detailed Marine Environment Conservation
Plan (including mangrove regeneration and conservation of turtles

and horse shoe crabs). The implementation of conservation plan

should start before commencing of construction of port.

The location and size of the fishing jetty intended to compensate
the loss of fishing activity arising out of development of the port at
JMC shall be carried by POSCO in consultation with the local
people to their satisfaction and requirement, Separate clearance
under Coastal Regulation Zone Notification, 2011 for the proposed
fishing jetty shall be obtained.

POSCO shall made a detailed assessment of the impacts on fishing
communities and resultant economic losses covered in R&R
package — along with requirement of fishing jetty and identified
beneficiaries, location identified for the jetty (and alternative

options considered).

Ry TR T
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IV. Forest Clearance for Project Complex

17. In a communication to the Ministry of Tribal Affairs, Government of
India dated August 24, 2010, the SC&ST Development Department of the

Government of Orissa stated that:

“There are no tribals in occupation nor residing within the
POSCO project area and no traditional forest dwellers are also
there in occupation more than 75 years”.

In this communication the state government has also stated that some
claims submitted by the POSCO Prathirodha Sangram Samiti on June 1%,
2010 were, upon enquiry, found to be forged.

18. A communication from the Forest and Environment Department of the
Government of Orissa to the MoE&F dated October 21, 2010 stated that:

« " no claims were recetved were recetved from any of the

villages (Dhinkia, Gobindpur, Nuagaon, Polanga, Nolia Saht
. and Bhuyanpal)...nor has a single person claimed redressal
" under the definition of “other traditional forest dwellers”.

19. It is clear that the POSCO project site is not a part of a Fifth Schedule
Area and is, in fact, far away from the nearest Fifth Schedule Area.
However, according to the Forest Rights Act, 2006 non-tribals have to
fulfill three conditions before their claims as other traditional forest
dwellers (OTFDs) for rights under FRA, 2006 can be recognized. These are:

o They should have primarily resided in the forest for 75 years prior
to the 13th day of December, 2005. (Section 2(0))

e They should be, at present, dependent on the forest or forest land
for bona fide livelihood needs. (Section 2(0))

« They should have been in occupation of the forest land before the
13th day of December, 2005. (Section 4(3))
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20. Non-tribals who meet the above three conditions constitute OTFDs
regardless of whether they file any individual claim for land or not. All these
three conditions have to be fulfilled for the recognition and vesting of forest
rights for the OTFDs. Even if one of them is not fulfilled, then the
applicants will not be eligible as OTFDs (individually or as a community)
for the recognition and vesting of forest rights under the FRA, 2006.

21.  Furthermore, regarding what constitutes “primarily residing in”, the
Union Ministry of Tribal Affairs in its circular of June 9t 2008 has
clarified that the interpretation of the phrase “primarily resided in and who
depend on” includes persons “who are not necessarily residing in the forest
but are depending on the forest for their bona fide livelihood needs” or
“who are working on such patches of land in such areas irrespective of
whether their dwelling houses are outside the forest or forest land”.

22.  As regards the phrase “bona fide livelihood needs”, Rule 2(b) of the
Rules made under FRA, 2006 implies that a person either living in or
cultivating a parcel of forest land or a person collecting firewood, fodder,
non-timber forest produce, fish, etc from forest lands qualifies as a bona

fide user,

23.  Against this background and in view of the observations of the FAC
and of the four-member committee (paras 11 and 12),before a final
decision can be taken on diversion of forest land, since the staie
government has the primary responsibility for ensuring and
guaranieeing compliance with _the I'orest Rights Act, 2006, I

would like the Orissa government to

* give a categorical assurance to the MoE&F that at least
one of the above three conditions is not fulfilled in the
case of those claiming to be dependent on or cultivating

land in the POSCO project areas3.

3 This would make it clear that there are no legally-tenable claims of non-tribals wanting
recognition as OTFDs under the Iforest Rights Act, 2006,

7
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Final approval for diversion of 1253 hectares of forest land for

the POSCOQ project would be granted as soon as this assurance

of the state government is received by the MoE&F,

V. A Final Word

24.  Undoubtedly, projects such as that of POSCO have considerable

economic, technological and strategic significance for the country. At the
same time, laws on environment and forests must be implemented

seriously. Every such case presents its own unique set of circumstances and
“requires a distinctive solution. In this case,

(i) the 28 additional conditions imposed as part of the
environmental clearance for the steel-cum-captive power

plant;

(i) the 32 additional conditions imposed as a part of the
environmental clearance for the captive minor port; and

(it)the pointed assurance sought from the state
government in keeping with its obligations under the

Forest Rights Act, 2006

- do provide a comprehensive package of measures {o ensure that
this project will not be detrimental from an ecological and local
livelthood perspective. In any case, the conditions imposed are going to

be closely monitored.

25. Projects like POSCO also raise broader-issues of our capacity to
conduct comprehensive, coordinated and combined environmental and
forestry-related impact assessments and appraisals for mega projects and
for projects that cut across a number of sectors, traditionally defined. The
MoE&F has taken up this issue for review and improvement.
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26. Finally, in keeping with the MoE&F’s steadfast commitment to
transparency and accountability, all documents referred to in this note and
not already in the public domain are being made available on

www.moef.nic.in.

2N

Jairam Ramesh

MOS (1/C), E&F
sy T
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II. COPY OF ENVIRONMENTAL CLEARANCE FOR
STEEL—CUM-CAPT IVE POWER PLANT



F. No. J-11011/285/2007- 1A Il (1)
Government of India
Ministry of Environment and Forests

{lLA. Division)
Paryavaran Bhawan

CGO Complex, Lodhi Road
New Delhi - 110 003
E-mail; plahujarai@yahooc.com

Teie/fax: 011- 2436 3973
Dated: 31* January, 2011

To,
Mfs POSCO — India Pvt, Ltd
Room Na. 445, Ashok Hotel
50 B, Chankayapuri
New Delhi —~ 110 034

E.mail: vikashsharan@gmail.com

Subject: Integrated iron & Steel Plant (4.0 MTPA)} with Captive Power Plant
(4x100 MW) at Kujang, Near Paradip, Jagatsinghpur in Orissa by M/s
POSCO - India Pvt. Ltd. - Environmental clearance reg.

Sir,

This has reference to this Ministry's letter of even no. dated 19.07.2007

according environmental clearance to the above project under the provisions of EIA

Notification, 20086.

2. As you are aware that the Ministry of Environment and Fore'sts, vide its Order
dated 28.07.2010 constituted a four member Committee to investigate into the

proposatl of POSCO-India Private Limited for establishment of an Integrated Steel

Plant and Captive Port. The Committee submitted its two reports on 18" Qctober,
2010, one by Ms Meena Gupta and another by Dr. Urmila Pingle, Dr. Devendra
Pandey & Dr. V. Suresh on 18" October, 2010. The above reports were posted on

the Ministry's website (www.envfor nic.in).

3. The reports of the Commitiee were piaced before the Expert Appraisal
Committee (Industry) in its 15 Meeting held on 27" October, 2010 to discuss the
Issues regarding the integrated steel plant and captive power plant. The Committee
decided that the matter wouid be further examined in the next meeting and the State
Environment Secretary, Govt. of Orissa, Member Secretary, State Poliution Control
Board and Senior Scientist of the Regional Office of the Ministry should also be
invited to the meeting. The proposal was considered by the Committee in its meeting
held on 23 November, 2010 and a presentation was made by M/s POSCO- India
Limited and their consultant, The Committee in its meeting held on 14" December,
2010 after consideration of the proposal decided to prescribe additional
environmental safeguards for compliance by the project preponent,

4, The Ministry of Environment and Forests accepts the recommendations of the
Expert Appraisal Committee {Industry). Foilowing additional conditions are stipulated
for compliance by M/s PSOCO - India +vt. Limited.

LB R R L . T —
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On-line ambient air quality monitoring and continuous stack monitoring for all
the stacks shall be done. Requisite air poliution control devices -
Electrostatic Precipitator (ESP), Gas Cleaning Plant, Bag Filters -shall be
provided to contain emission below 50 mg/Nm®*

National Ambient Air Quality Standards issued by the Ministry in G.S.R. No.
826(E) of 16" November, 2009 shall be followed.

Vehicular pollution due to transportation of raw material and finished products
shall be controlled as well as dust emission during loading and unloading.
Raw material shall be stacked at earmarked sites in sheds/stockyards with

wind breakers/shields and secure of fire hazard.

The proponent shall upload the status of compliance of the stipulated
environment clearance conditions and resuits of monitojed data on their
website and update these periodically. Information shall be simultaneousty
sent to the Regional Office of MOEF, concerned Zonal Office of CPCB and
SPCB. The criteria pollutant levels, that'is, of RSPM, SO, NOx (ambient
levels as well as stack emissions) and of critical sectoral parameters of the
plant shall be monitored and displayed at a prominent location near the main

gate of the company in public domain.

Rain water shall be harvested and used ard the capacity of the reservoir
enhanced to minimum two months requirement if need be for the purpose.

The proponent shall consider instailing a desalination plant to cater drinking
water to the neighbourhood.

Source sustainability study of water requirement shall be carried out by an
institute of repute. The study shali also specify the source of water for
meeting the requirement during lean season. The report shall be submitted tc
the Regional Office of the Ministry within six months. No ground water shall
be extracted for operating the plant. Hydro geological study of the area shall
be reviewed annually and a report submitted to the Ministry.

No water bodies or natural drains in the area shall be disturbed.

COC of 5.0 shall be adopted in the Captive Power Plant. The treated effluent
conforming to the prescribed standards only shall be re-circulated and reused

within the plant.

The proponent shall implement energy efficient technologias / equipment to
save the energy. For utilities, use of solar energy shall be explored.

ction plan for solid waste management, its conveyance outside the plant so
as to ensure unfettered development of greenery within and dispesal of the
waste shall be submitted before completion of construction of the plant and

commencement af production.
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There shall be a green belt around the plant of minimum 15 -20 metres width
and the total green area within the plant shall be 25% of its area as per the
CPCB guidelines. The greenery will be raised in consultation with the DFO.
Action on this behalf will commence simultaneously with construction of the

plant.

Noise level in the work zone shall be limited to 75 dB. For personnel working
in the high noise area, requisite protective equipment like earplugsfear muffs -
etc. shall be provided. Personnel so deployed shall be periodically examined
and audiometric records maintained.

The propdnent shall prepare detailed Occupational Health Surveiliance
Programme for implementation from start of the construction and operation of
the plant for workers health and safety.

Risk and Disaster Management Plans due to plant operation and natura
hazards such as flood, cyclone and earthquake along with mitigation
measures shall be prepared and submitted to the Ministry’s Regional Office
at Bhubneswar, SPCB and CPCB. Storage facilities for auxiliary liquid fuel
such as LDO and/ HFO/LSHS shall be made in the piant area in consultation
with Department of Explosives, Nagpur. Disaster Management Plan shall be
prepared to meet any eventuality arising from storage/ leakage of oil and gas.

While also implementing CSR- reiated programmes during the construction
phase, the company shall earmarked 2% of the net profit as CSR budget
towards corporate social responsibilities. Item-wise details of expenditure
proposed on specific need based programmes identified towards this end
with time bound execution schedules shall be prepared and submitted to the
Ministry’s Regional Office at Bhubaneswar. :

The environmental statement for each financial year ending 31% March in
Form-V as is mandated to be submitted by the project proponent to the
concerned State Poilution Control Board as prescribed under the
Environment {Protection) Rules, 1986, as amended subsequently, shall also
be put on the website of the company along with the status of compliance of
environmental conditions and shall also be sent to the respective Regicnal

Offices of the MOEF by e-mail.

Provision shall be made for housing for construction labour (as applicable)
within the site with all necessary infrasfructure and facilities such as fuel for
cooking, mobiie toilets, mobile STP, safe drinking water, medical health care,
creche etc. The housing may te in the form of temporary structures to be

removed after the completion of the project.

M/s POSCO - india Pvt. Limited shall comply with all the conditicns stipulated

virde Ministry's letter of even no. dated 19.07 2007. This letter should be read in

tandem and kept attached with the letter dated 19.07.2007.



4.

8. In case of change in the scope of the project the company shall apply for fresh
environmental clearance as per the procedure laid in the EIA Notification, 2006

7. " This issues with the approval of the Competent Authority.

F/}Lu VY
(Dr. P. L.‘A@ﬁra/i)

Director

Copy to:-

1. The Secretary, State . Department  of Environment, Govt. of Orissa,

Bhubaneswar, Orissa.
2 The Chairman, Central Poilution Control Board, Parivesh Bhavan, CBD-cum-

“Office Complex, East Arjun Nagar, New Delhi — 110 032.

2 The Chairman, Orissa Bengal Pollution Control Board, Parivesh Bhavan,
A/118, Neelkanihhanagar, Unit-8, Bhuvaneswar - 751 012, Orissa.

4 The Chief Conservator of Forests (Eastern), Regional Office (EZ), AJ3,

. Chandrasekharpur, Bhuvaneswar - 751 023, Orissa.

5 The Joint Secretary (CCI-), Ministry of Environment and Forests, Paryavaran
Bhavan, CGO Complex, New Delhi.

6. Monitoring Cell, Ministry of Environment and Farests, Paryavaran Bhavan,

CGO Complex, New Delhi.

Guard File / Record File.

8. Website, MoEF.
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F. No. J-11011/285/2007- IA 1l ()
Government of India
Ministry of Environment and Forests
(l.A. Division}
Paryavaran Bhawan
CGO Complex, Lodhi Road
New Delhi — 110 003
E-mail : ph.rastogi@nic.in
Telefax : 011: 2436 7668

Dated 19" July, 2007

To,
Joon Hoe Kim
General Manager
M/s POSCO - India
Room No. 445, Ashok Hotel
50 B, Chankayapuri |
New Delhi - 110 034

E-mail : sumittsingh@gmail.com / vikagshsharan@gmail.com
Fax No. : 0674-2303690/91/92 / 011-24673688, 011-24673688

Subject : Infegrated [ron & Steel Plant K4.0 MTPA) with Captive Power Plant
(4x100 MW) at Kujang, Near Paradip, Jagatsinghpur, Orissa by M/s
POSCQO India — Orissa Pvt, Ltd. - Environmental clearance reg.

Sir,
This has reference to your letter no. PI/CON/0803/07 dated 27" April, 2007
alongwith  Application, Questionnaire, Feasibility Report and EIA/EMP and
subsequent information submitted vide letter dated 20" June, 2007 for environmental
clearance on the above menticned project. The Ministry of Environment and Forests
has examined your application. It is noted that M/s POSCO, india — Orissa Pvt. Ltd.
propose to construct an Integrated lron & Steel Plant of initial capacity 4.0 MTPA
(Final capacity, 12 MTPA) at Kujang, Near Paradeep, Jagatsinghpur, Orissa. The
initial output will consist of Slabs (1.5 MTPA}, HR Coils (2.5 MTPA) and Pig Iron
(20,000 TPA). The plant will also have a Captive Port. Tota! project area will be
4,004 acres. The company has applied for transfer of 3,097 acres (1,253.225 ha)
forest land. 907 acres of private land is to be acquired. 471 families in the villages of
Dhinkia, Gebindapur, Nuagaon, Polanga, Bhuyanpa!, Bayanal Kandah, Noliasahi,
and Jatadhar, will be re-located and rehabilitated in accordance with the R & R policy
of Orissa Government. No national park, wild life sanctuary, elephant reserve is

located within 7 km.

20 State of art technology viz. 'FINEX' (from POSCO-Korea and VAI-Austria) will
be used. Steei melfing wili be done by the Basic Oxygen Furnace (BOF) route,

3.0 Electrostatic Precipitators (ESP) will be installed in the BOF shep. Bag
houses wiil be provided at all critical points. Dust and fugitive emissions from
stockpiles, material transfer points etc. will be abated by water sprinkling and dry-
fogging units. SO, emission will be contained within limit by fixing Sulphur in the



slag. The Mahanadhi will supply 10 MGD of water for Phase | as per permission
granted. Water consumption will not exceed 3.5 mtcs as compared with the
standard of 7 mftes. Independent facility for recovery, treatment and recycling of
wastewater will be provided at each station. About 97-98% of freated wastewater
will be recovered. Cnly 47 m3/hr treated wastewater will be discharged into the deep
sea. Solid waste will be generated in the form of pig iron slag, steel slag, mill scale,
dust and sludge. Half will be reused and remaining will be sold. 10% sofid waste will
be dumped in earmarked area (900 acres) in the plant. An incinerator of the rotary

type with post-combustion facilities will be installed.

120 - Public hearing meeting was held on 15" April, 2007. CRZ clearance for
setting up of captive port has been accorded by the MoEF vide letter No. 0-9/2006-
IA-II dated 15" May, 2007. ‘Consent to Establish’ has been accorded by the Orissa
State Pollution Control Board (OSPCB) vide letter no. 14160/Ind-1I-NOC-4461 dated
12" June, 2007. Total project cost is Rs. 17,113.00 Crores.

40. The Ministry of Environment and Forests hereby accords environmental
clearance to the above project under the provisions of EIA Notification dated 14"
September, 2006 subject to strict compliance of the following specific and general

conditions:

A SPECIFIC CONDITIONS :

)] The proposal is recommended for FINEX Process only and no
sinter plant and coke oven shall be installed. Project proponent shall obtain
fresh environmental clearance in case of any deviation/change in the

process is proposed ! adepted.

i) The gaseous emissions from various process units shall conform
to the load/mass based standards notified by this Ministry on 19" May, 1993
and standards prescribed from time to time. The state Board may specify
more stringent standards for the relevant parameters keeping in view the
nature of the industry and its size and location. At no time, the emission level
shall go beyond the prescribed standards. On-line continuous monitoring
system shalf be instalied in stacks to monitor SPM and interlocking facilities
shall be provided so that process can be automatically stopped in case

emission level exceeds the limit.

iii) In-plant control measures for checking fugitive emissions from all
the vulnerable sources shall be provided. Fugitive dust emission in
stockpiles, material transfer points otc. shall be abated by water sprinkling
and dry-fogging systems. Further, specific measures viz. dust ard fume
extraction system etc. shall also be provided to control the fugitive
emissions. Centralized de-dusting system ie. collection of fugitive
emissions through suction hood and subsequent treatment through bag filter
or any other device and finally emitted through @ stack of apprepriately
designed and height conforming to the standards for inducticn furnaces in
the industry shali be provided. Fugitive emissions shall be controlled,
regularly monitored and records maintained.



Xii) Occupational health surveillance of the workers shall be done on a
regular basis and records maintained as per the Factories Act.

Xiii) Recommendations made in the Corporate Responsibility for
Environment Protection (CREP) guidelines issued for the steel plants shall
be implemented.

Xiv) Approval of the forestland shall be obtained under the Forest
(Conservation) Act, 1980 prior to the commencement of the construction

work at site.

Xv) Rehabtlitation and resettlement pfan shall be implemented as per
the policy of the State Gowt. of Orissa as per the revised R & R policy in a
time bound manner and report submitted to the Ministry, its Regional Office

at Bhubaneswar_and OPCB.

GENERAL CONDITIONS:

I The project authorities must strictly adhere to the stipulations
made by the Orissa Pollution Control Board (OPCB) and the State

Government.

il. No further expansion or modifications in the plani shall be
carried out without prior approval of the Ministry of Environment and Forests.

ii. At least four ambient air quality-monitoring stations shall be
established in the downward directicn as well as where maximum ground
level concentration of SPM, SO, and NOyx are anticipated in consultation
with the OPCB. Data on ambient air quality and stack emission shall be
regularly submitted to this Ministry including its Regional Office at Bhopal

and the OPCB/CPCB once in six months.

iv. industrial wastewater shall be properly collected, treated so as
to conform to the standards prescribed under GSR 422 (E) dated 19" May,
1993 and 31% December, 1893 or as amended form time to time. The
treated wastewater shall be utilized for plantation purpose.

V. The overall noise levels in and argund the plant area shall be
kept well within the standards (85 dBA) by previding noise control measures
including acoustic hoods, silencers, enclostres etc. on aif sources of noise
generation. The ambient noise levels should conform to the standards
prescribed under EPA Rules, 1989 viz. 75 dBA (dayime) and 70 dBA

(nighttime).

vi. The project proponent shali aisc comply witb all the
environmental protection measures and safeguards recommended in the
EIA / EMP report. Further, the company must undertake socio-economic
development activities in the surrounding villages like community

TSR T IITE T e .



iv) Electrostatic Precipitator (ESP) shall be provided to Basic Oxygen
Furnace (BOF) shop to control secondary emissions as per the CPCB
specification and particulate emissions shall not exceed 50 mg/Nm>. SO,
emissions shal! be contained within the stipulated {imit by fixing Sulphur in
the slag. NOx shall be restricted by control of N to the minimum. Bag
houses shail be provided to stock house, coal briquetting, hot compaction

etc. to control gaseous emissions.

v) Gas released in primary stage of Hot Compacted iron (HCI)
production shall be cleaned, enriched and admixed with downstream gases
emanating in steel making in the Basic Oxygen Furnace (BOF) and used as

fuel in the Captive Power Plant (CPP).

i) Totat requirement of the water from Mahanadhi river shall not
exceed 10 MGD (45,480 m’/day) although permission for 16.5 MGD is
obtained from the Department of Water Resources, Govt. of Orissa to draw
water from Jobra barrage. Each production facility shall be provided with
independent process wastewater treatment facility for the recovery of treated
wastewater and recycling. 97-98% treated wastewater shall be recovered.
Remaining treated wastewater not exceeding 1,200 m®/day shall be treated
in a CETP and discharged to deep sea after conforming to the prescribed
standards. The sanitary wastewater shall be treated in a modular sewage

treatment plant and further in CETP and used for green belt development. '

vii) Ground water monitoring around the solid waste disposal site /
secured landfill (SLF) shall be carried out regularly and report submitted to
the Ministry’s Regional Office at Bhuvaneshwar, CPCB and OPCB.

viii) At least 50 % of the solid waste consisting of pig iron slag, steel
slag, mill scale, dust and siudge shall be recycled and reused in the plant
itself through cold bonded palietizing plant (CBP) and rematning shail be
sold to availing industries like cement industry for construction purpose due
to pozollonic properties, in-plant railway ballast etc. 90-95% sludge shall be
reused. Only 10% of the solid waste shall be dumped at the earmarked 900
acres area within the plant boundary in a suitably designed landfill as per
CPCB guidelines to prevent leaching to the sub-soil and underground
aquifer. As proposed, dumped area shall be reclaimed through plantation

after 15 years when over heaped.

ix) | Incinerator shall be installed as per the latest CPCB guidelines.

X) The company shall develop surface water harvesting structures to
harvest the rain water for utilization in the lean seascn besides recharging
the ground water table.

i) Green belt shall be developed in at least 25 % of total project area
to mitigate lhe effects of the air emissions as per the CPCB guidelines in
consultation with Jocal DFO.



development programmes, educational programmes, drinking water supply
and health care etc.

vii, The project authorities shall utilize Rs. 1.625.00 Crores
earmarked for the envircnmental pollution control measures judiciously to
implement the conditions stipulated by the Ministry of Environment and
Forests as weil as the State Government alongwith the implementation
schedule for all the conditions stipulated herein. The funds so provided shall

not be diverted for any other purpose.

wiii. ‘ The Regional Office of  this Ministry  at
Bhuvaneshwar/CPCB/OPCB will monitor the stipulated conditions. A six
monthly compliance report and the monitored data along with statistical
interpretation shall be submitted to them regularly. g

iX. The Project Proponent shall inform the public that the project
has been accorded environmental clearance by the Ministry and copies of
the clearance letter are available with the OPCB/Committee and may also
be seen at Website of the Ministry of Environment and Forests at
http:/envfor.nic.in. This shall be advertised within seven days from the date
of issue of the clearance letter, at ieast in two local newspapers that are
widely circulated in the region of which one shall be in the vernacular
language of the locality concerned and a copy of the same shall be
forwarded to the Regional office at Bhuveneshwar.

X. ~ Project authorities should inform the Regional Office as well as
the Ministry, the date of financial closure and final approval of the project by
the concerned authorities and the date of commencing the land development

work.

5.0. The Ministry may revoke or suspend the cléarance, if implementation
of any of the above conditions is not satisfactory.

8.0.  The Ministry reserves the right to stipulate additional conditions if
found necessary. The Company in a time bound manner will implement

these conditions.

7.0.  The above conditions wili be enforced, inter-alia under the provisions
of the Water (Prevention & Control of Pollution} Act, 1974, the Air
(Prevention & Control of Poliution) Act, 1981, the Environment (Protection)
Act, 1986, Hazardous Wastes {(Management and Handling) Rules, 2003 and
the Putlic {Insurance) Liability Act, 1991 along with their amendments and

ruies
e ).
(Dr. P. B. Rastogi)

Additional Director
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Copy to:-

1.

2.

woe

The Secretary, State Department of Environment, Govt. of Orissa,

Bhubaneswar, Orissa.

Chairman, Central Poliution Control Board, Parivesh Bhavan, CBD-cum-
Office Complex, East Arjun Nagar, New Delhi — 110 032.

Chairman, Orissa Bengal Pollution Controi Board, Parivesh Bhavan,
AJ118, Neelkanthhanagar, Unit-8, Bhuvaneswar - 751 012, Orissa.

The Chief Conservator of Forests {Easterny, Regional Office (EZ), All,
Chandrasekharpur, Bhuvaneswar - 751 023, Orissa.

Joint Secretary (CCll), Ministry of Environment and Forests, Paryavaran
Bhavan, CGO Complex, New Delhi. .
Monitoring Cell, Ministry of Environment and Forests, Paryavaran
Bhavan, CGO Complex, New Delhi.

Monitoring Cell.

Guard Fite.

Record Fila.

Shl—

(Dr. P. B. Rastogi)
Additional Director
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TII. COPY OF ENVIRONMENTAL CLEARANCE
FOR CAPTIVE MINOR PORT



F. No. 10-9/2006-IA-111
Government of India
Ministry of Environment & Forests
{IA-I1I Division)
Paryavaran Bhawan,
CGO Complex, Lodhi Road,
New Delhi - 110 003,

Dated: 313t January, 2011

To,

M/s Posco India pvt.Ltd,
7tk Floor, Fortune Tower,
Chandrashkharpur,
Bhubaneshwar-751 015
Orissa. )

S;.lbject: Amendment to the Environmental clearance issued for the
Captive Port at Jagatsinghpur District, Orissa by M/s Posco

India Pvt. Ltd. - Reg.

dekd

Reference is invited to this Ministry’s environment clearance letter
of even number dated 15.05.2007 issued for the construction of proposed
captive port at Jatadhar Muhan Creck, Near Paradip, District

Jagatsinghpur, Orissa by M/s Posco India Pvt. Ltd.

2. Based on the complaints and various representations against the
project, the Ministry constituted a four member committee under the
Chairmanship of Ms. Meena Gupta to review the Environment, CRZ and
other clearances given -by MoEF and State and local authorities in

connection with POSCQC project.

3. In the light of deliberations of Ms. Meena Gupta Committee related
to the Port project, the EAC reviewed the clearance issued for Captive Port
in its meetings held on 9t -10th November, 2010, 30t November, 2010 &
15t to 2nd December, 2010 and 25t January, 2011, wherein, the senior
officers from State Government of Orissa, Orissa Coastal Zone
Management Authority and State Pollution Control Board were attended
the meeting on 30th November, 2010 & 1st to 2nd December, 2010. The
shoreline study of the stretch from Gopalpur to Paradip carried out along
the coast of the proposed Captive Port of M/s Posco India Pvt. Ltd. at
Jagatsinghpur District, Orissa by the Institute for Ocean Management,

Anna University werc also considered.

3. The EAC, after due consideration of the relevant documents
submitted by the project proponent and additional clarifications furnished
in response to its observations, have recommended that the present
proposal for which clearance granted on 15th May 2007 may continue to
enforce subject to the additional conditions. Accordingly, the Ministry
hereby accords amendment to the Environment Clearance dated

Ehal—



15.05.2007 of the above project as per the provisions of Environment
[mpact Assessment Notification, 2006 & its subsequent amendments and
Coastal Regulation Zone Nouﬁcamon 2011, subject to strict compliance of
the terms and conditions as follows:

I - Shoreline protection

(i No construction shall be undertaken in the “high erosion” zone
as indicated in the map produced the Institute for Ocean
Management, Anna University. Port limits as approved by the
competent authority along with the coordmatec; shall also be
supplied to the MoEF.

{ii} Shoreline protectmn measures to counter erosion on the
northern side of north breakwater shall be undertaken using

appropriate technology including sand by-pass.

(inj The shoreline shall be protected to ensure that no further
erosion occurs on the northern side of the Northern

Breakwater up to Paradip.

(iv] The initial shareline protection shall be carried out through
pumping of the good dredged material obtained from capital
dredgmg, to the north of northern breakwater.

v} A permanent pipeline of a suitable diameter is to be laid below
the channel (-23m and below) for sand by-pass system.

(vij The good dredged material obtained from maintenance
dredging f{at least about 3 million m3) shall be used for
nourishing the northern shoreline in addition to the sand

bypassing system.

(vii) The dredging quantities indicated in the report must be
updated in the light of dredging carried out for IOCL in the
creek after 2007 and consequential likely reduction in the

volume

{viii) Nourishment of the coast shall cover not only the area which is
likely to be affected due: to construction of breakwater {about
5.5km as per model report of DHI-Fig 2 and 3) but also shall
cextend till the Paradip Port site.

(ix} For the sand bypassin.g system an amount of at least Rs.6.0
crores shall be earmarked along with the sufficient budgetary

provisions for maintenance ncluding man-power.

@@@EQ/



1.I Monitoring

of shoreline during construction and post

construction phases of the project

()

A MOU shall be signed between NIO and Posco which shall
include works relating to monitoring of the shoreline, sand
bypass system, beach nourishment and any other activity that
has an impact along the coast/coastal waters. National Center
for sustainable Coastal Management shall monitor the progress

- periodically on: behalf of the MoEF.

(1)

(iii)

Periodical study on shore line changes shall be conducted,
mitigation measures taken and report submitted along with the

six- monthly monitoring report.

Posco shall ensure that no industrial activity shall be carried
out within CRZ area other than those permissible under the

Notification.

II- Site Selection Process

(i)

(11

(i)

Posco shall submit a modified analysis giving main thrust on
environmental issues ([marine environment in particular)

‘besides other parameters such as transport logistics, ease of

operation etc and finally zeroing in on JMC for development of
a captive port.

To avoid the adverse impact of increased in ship movement
(combined of existing and proposed ports}, Posco shall assess
the cumulative impacts of ship movement on the marine
environment and shall submit to the Ministry a detailed EMP

to address impacts of the same.

To avoid the adverse impact of combined terrestrial activities
(existing and proposed ports and industries), Posco shall
assess the impacts and submit a detailed EMP to address the
adverse impacts — if any, to the Ministry. The EMP so prepared
should clearly list the role, responsibilities and liabilities
including the action plan specifying commitments, role and
responsibilities to avoid any adverse impact of terrestrial
activities on the marine environment. The developer shall
commit to full responsibility for liability and penalty (in case of

any adverse impact) if any.

III - Marine Biological Activities - Sea turtle and Horse shoe crabs

)

Posco shall submit detailed Marine Environment Conservation
Plan to promote nesting of Olive Ridley Turtle as well Mangrove
Plantation. The implementation of conservation plan shouid
start before commencing of construction of port. The pian

chondl



(1)

(i)

should clearly mention the role and responsibilities in
implementation and monitoring the conservation plan along
with dedicated funding provisions. The detailed compliance
report for the conservation plan shall be submitted every six

months.

Similarly, in the case of horse shoe crabs, Posco shall submit
the grain size analysis carried out at the site of development
and documentary evidences to show that the animal would
prefer a grain size of 0.18 to 0.20 mm only.

Grain size distribution analysis shall be carried out
scientifically by calculating the uniformity coefficient to confirm
the sediment grain size that does not support nesting for horse

shoe crabs.

IV - Fishing Jetty

()

The location and size of the fishing jetty intended to .
compensate the loss of fishing activity arising out of

development of the port at JMC shall be carried by Posco in
consultation with the local people to their satisfaction and

requirement. Separate clearance under Coastal Regulation

Zone Notification, 2011 for the proposed fishing jetty shall be
obtained. '

Posco shall made a detailed assessment of the impacts on

fishing communities and resultant economic losses covered in
R&R package ~ along with requirement of fishing jetty and
identified beneficiaries, location identified for of jetty {and

alternative options considered).

V - Sea water Intake and Outfall

(1)

A Separate CRZ clearance with details like temperature
change, location/site for discharge, conveyance {inlet/outlet),
along with impact on marine environment - flora and fauna

shall be obtained.

As the total plant capacity is 12 MTPA, water balance shall be
revised and provided for the entire ultimate capacity in the
provision for intake and outfall structures., The details shall
also include, both during rainy and non-rainy seasons.

VI - Other Conditions

()

Representative number of sediment samples from the sea bed
as well as from the boreholes shall be collected and analysed at
least for the metals listed from Al to A9 under class ‘A’ of the

Al
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Schedule-1l of the Hazardous Waste (Management, Handling,
and Transboundary) Rules, 2008 (HW Rules 2008). The
locations for collection of representative samples to be selected
keeping in mind the wide variation in the concentration of lead,
chromium and cadmium provided by the proponent. In case
the concentration either or all these metals exceeds the limit
of 50mg/kg specified in the HW Rules 2008 at any of the
sampling location in the dredging area, the dredged matenal
will be hazardous waste and not be used for any of the
proposed activities. This shall also mean that the proposed use
of this material (17,962,000 cubic meters) for reclamation for
site preparation in the steel plant will have to be dropped. Even
in case of its being non-hazardous as per the HW Rules 2008,
the material is required to be tested for its leachabllity using
“the TCLP test, before starting any dredging activities.

(i) Material handling system and associated environmental issues
in terms of fugitive emission, dust control system (dry fogging
system for dust control at port areas particularly for iron ore,
coal handling areas), conveyor system, spillage and prevention,
type of vessels, wharf side operations, material flow system to
the storage yard etc should be examined. Posco shall submit
detailed plan for handling fugitive dust emission - including
break up of large quantities — type of handling equipment for
each category of material along with gquantities to be handled.
The fugitive dust plan and implementation shall be the

responsibility of Posco.

(iii) Posco shall submit details of dredged material (detailed map
indicating the location) proposed for reclamation at Plant site
in addition to reclamation plan for beach nourishment. ‘Non -
permissible/hazardous’ dredged material shall not used for
reclamation. Fresh bathymetry survey shall be carried out
before dredging operations and the report submitied to the

Ministry.

Mangrove plantation/shelters belts shall be provided wherever
possible and a plan with budgetary provisions shall be
submitted before the commencement of the port facility.

(iv)

(vy Posco shall submit final DPR including the estimation of
number of berths during various stages of development and
consequential environmental issues, aleng with
implementation programme, for monitoring.

R & R shall be provided to the affccted people as per the norms
of State/Central Government.

(vi)



(vii) Posco shall submit a comprehensive EIA report combining both
the terrestrial environment on the land ward side (steel
plant) and the marine environment on the seaward side
(activities connected with captive port) so as to assess i) the
cumulative effect of both impacts on the development process
in its totality and ii) the appropriate mitigation measures
required to be put in place to preserve the environment without
undue irretrievable damages.  Qil Spill  Contingency
Management Plan shall be prepared and facilities to deal with
Oil spill in and arcund the port area shall be provided in the
port along with the dedicated staff.

(viii) Oil Spill Contingency Management Plan shall be prepared and
facilities to deal with Oil spill in and around the port area shall
be provided in the port along with the dedicated staff.

(ix) A high level expert monitoring committee shall be set up by the
Orissa  Government comprising of conservation experts
and NGOs representative to oversee- monitoring of shoreline
(during construction and post construction} including
dredging, disposal of dredged material and reclamation
processes, Marine Environment Conservation Plan. The
composition shall be submitted to the Ministry for approval
before the commencement of the port operations.

The other conditions stipulated in the Environmental Clearance of
even no. dated 15.05.2007 (copy enclosed) shall remain unchanged,

=

(Bharat Bhushan
_. Director (IA-I11}
Copy to: 21 0} .2 )
{1) The Secretary, Department of Environment, Government of Orissa,
Secretariat, Bhubaneshwar-751023.
{2) The Chairman, Central Pollution Control Board, Parivesh Bhawan,
CBD-cum-Office Complex, East Arjun Nagar, Delhi - 110 032,
(3) The Member Secretary, Orissa State Pollution Control Board,
Bhubaneshwar 751023
{4) The CCF, Regional Office, Ministry of Environment & Forests RO (EZ),
A/3, Chandrasekharpur, Bhubaneshwar - 751023
(5) IA - Division, Monitoring Ceil, MOEF, New Delhi - 110003,
(Bharat Bhushan)

{(6) Guard file.
Director (1A)
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No.10-9/2006-TA-111 o

- Government of India . o
Ministry of Environment and Forests . K
(IA-111 Division) ) ,
Paryavaran Bhav.
o Lo €.G.0. Complex, Lodi Road,
- - ~ New Delhi-110003

Dated the 15 May, 2007

Sub:  Ewvironmental clearance for construction of a Captive Minor Port proposed by Mls
POSCO-India Private Limited at Jatadhar Muhan Creck confluence near Paradeep,
District Jagatsinghpur, Orissa - regarding.

b
LE L2 ]

Relerence is invited to the letter No EE-4/06/15596/F&E, dated 14.9.2006 from Forest and
Environment Dupartment, Government of Orissa regarding the subject mentioned. Further letters from
M/s POSCO India reccived vide letter NoNil, dated 20.12.2006, dated 18.4.2007, dated 23.4.2007,
No PHCONS732/06, dated 19.3.2007 and No.PI(CON)0779/2007, dated 13.4.2007 have also been
considered. The Orissa State Pollution Control Board has accorded No Objection Certificate for the
project- vide their Consent No.27466/Ind-II-NOC-4447, dated 9.11.2006. Public hearing for the

+

pfoject has been done 'on 15.4,2007. 5

‘The proposed “Jatadhar Port™ is approximately 20°11.85° ~ 20°42.94’ N and 86°32.66" -

96734 8471 and is about 12 km south of Paradeep. The distance between the turning circles: of
satadhar port and Pradeep port is 12.9 km. The pioposed site is Jocated rainly in Dhinkia, Gobindpus,
Nugana and rillochanpur villages in Jagatsinghpur district of Orissa. The stcel plant will have a

- production capacity of 4 million tons per anaun in phase 1 and wili be expanded to 12 million téns
per annum in three phases, The project layout has been planned to minimize the length of breakwater
and dredging in front of berth. The raw material berth is allocated at the northeast, nearest to the
production plants, i order to shorten cargo flow. The atlocation of the product berth at the southwest
allows for the berth ling to casily extond to meet future expansion plan of the steel plant, if any. The
planncd bed levels at the berthing pasin of the raw material berth and product berth are -20 and -12 m
Below the CD. The diameter of turning basing in front of the raw material nerth and the product berth
arc 630 and 110 m respectively. These satisty the conditions for navigation and turning around for the
design vessels (1,70,000 and 20,000 DWT). A breakwater is planned in the south side of the port to
provide tranquil conditions at the raw material berth against the SW wave. The proposed length of the
breakwater is 1600 m. Another brcakwater is proposed in the north to provide tranquil condition
mside the port arca during the NI monseon period and also to absorb diffracted wave from the SW.

Proposed lengtirof the north breakwater is 1070 m.

’

The direction of approach channel is almost same as that of the gxisting Paradeep Port, and
the route is also to avoid interference with the proposed route of submarine pipeline of IOCL. The
water depth of approach channct is designed to be 21 m below CD. The width is planned to be 250 m
for one line, which deems to be sufficient at the phase 1 that does nct aause cxcessive interaction
between vessels in the approach channcl. The approach channel is planned to be progressively
wideaed 1o the entrance of harbour which will-be finally 560 m wide cnough to counter complicated
wave aclions such as breaking, warping and amplification of wave. Two types of revetmentsiace
proposed e the harbour, One type of revetment is exposed to sea and the other adjoined withithe
Jatadarmohan creck. A sand mound type revetment wilh in-situ sand upte +7 i with respect to CD
with an outer slope of 1:3 protecied with filter mat and armour stone for the scour protection due to
the river [Tow is planned inside the creck. The following are the features ofithe various components of
the project:- : :
Approach Channch- An approach channel of 12.98 kms to the berth is proposed with:the
mmium depth of 21 m below CD 30 as 1o accommodate berthing of 1,70,000 DWT vessels.
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Ranw material berth ;- The raw material berthing area between the wharf and the side edge of
the inner channel will be dredged to 20 m below CD to allow berthing of 1,70,000 DWT

vossels. .
Product berth - The product and future berthing are will be dredged to 12 m below CD to
altow berthing of 30,000 DWT vesscls whereas water depth for 50,000 DWT vessels should

* he HiSm o

Dredgily volume:- Based on the available hydrographic data and considering the following, the
capital dredpimg vohime 1s cstimated:- :

.
'

» Side slope of 1:3 for the approach channels, turning basin and besthing basins.

_ 3 n
Vertical Wolerance of 0.9 m and horizontal tolerance of 5.5 m m both directions for channels and

bagins where 20 m water depth are required. o
> Verlicnl lolerance of 0.7 mv and horizontal tolerance of 4.7 m in both dircctions for channels and

bagins where 20 m water depth arc required.

Reclamation would be carried out using the dredged material and additional earth. It is

-+ estimated (at 60,496 m* X 1000 m” of carth material would be required for reclamation. The quantity

of sand for cstimated sand fill from actual ground level to 6.5(+) CD has bcen calculated at
18.903.000 m' for Phase | and 10,075,000m’ for phase 2 respectively. To protect the slope of dikes
exposetl Lo sea or river, a shore protection with sand cement bag would beused since it is a very gost
clTicient sotution. For tire construction of the containment dikes and access berms to 7m (+) CD,:the
soil at the existing grourd will be utilized by dozer, Before any sand is discharged ashore, the areds to
be veclained will be surrounded by primary retaining bunds. All surface water will be collected and
ronted down i a manncr that crosion of the-reclamation fill be controlled and routed to appropfiate
drainage disposal points. 3 dredgers with 12,000 HP capacity would be mobilized for 12 months into
the dreduing work of mooring and turning basin, and then, 2 of them would be transferred to the
dredging work of the navigation channel for 18 months, '
i
Accordingly, environmental clearance from Coastal Regulation Zone Netification, 1991 and
Linvironment Impact Assessment Notification, 2006 as amended from time to time is hereby accorded
(o the prajuci subject to offective implementation of the following conditioins:- S
(A) Specific Conditions: . :
. i 1

(i) “The compasy must take up and carmark adequate funds for the socio-economic development and
wellhee measures in the asea including drinking water supply, vocational training, fishery related

development programmes (like cold storages), hospitals, schools ete.“These should be taken Up ont
prioiy. . S

(i) The projeet propencut should implement all the measures that have been suggested by them!in the
clarilication ietter dated 20.12.2006 provided to the Ministry. i ¢

: W ‘

(i All the issues raised in the public hearing report submitted to the Ministry vide letter! dated
1812007 should be addressed comprehensively. An action taken report should be submitted to
Cioverment of Orissa and Ministry of Environment and Forests within 6 months from the date of

‘ -
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(v) The project proponrent will not undertake any destraction of mangroves duting construetion and

operalion of the project.
-

() Reclamation should be carried out within the port limits as per the Reclamation Plan submiltted to
Ministry of Environment and Forcsts. ] ‘

(vi) A programme for Mangrove Conservation and Development in the region may be taken by the
Company through a scieMific/public snirited body for evolving sustainable and long term
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stralogics. The implementation of the consenrati'on plan shall be monitored by the Environmental
Coll of the company and 2 periodic report shall be submitted to the Ministry’s Regional Office.

. pl - . . IS - - [} A ‘
(vii) Tl Fishing activities by the fishermen living in the settlement along the creek should not be
“hindered and @ incchanism may be evolved for the movement of fishing boats vis-a-vis shipping

activitics. -

(viii)  Company should take up green belt programme in the project area including an ccological
park and a plan may be submitted to the Ministiy-within one year.

(ix) The height of dumping in the dumping site should be restricted to 30 em.

(v) Sewage arising i the port arca should be disposed off through septic tank — soak pit system of
chall be treated alongwith the industrial cffluents to conform to the standards stipulated by Orissa
~ poliution Conliol Board and should be utilized/re-cycled for gardening, plantation and irrigation.

. , - ! . .
{xi) Project proponeit should regularly updatc the Digsaster Management Plan from time to time and
cnsure it implementation.

(siiy  There shiuuid be no withdrawal of ground water in CRZ arca, for this project. The proponent
shall ensure hat as @ result of the proposed constructions, ingress of saline water nto ground ¢
water docs not lake place. piczometers shall f)e installed for regular monitoring for this purpose at '
appropriate locations on the project site. ' : .
k! :
(xiii)  The propect should not be conunissioncd #il the requisite water supply :émd electricity to the
projuct are provided by the PWD/EIcctr'scityﬁ)cpartmcnt. '

(xiv)  Speeific arrangements for rainwater haﬁrcsting should be made in the project design and the .
rain wvater so harvested should be optimally atilized. Details in this regard should be furnished to -
this Ministiv’s Regional Office al Rhubaneshwar within 3 months.

(xv)  The facililics 10 be constructed in the CRZ arca as part of this project should be strictly in °
conlormify with the provisions of the CRZ Natification, 1991 as amended subsequently. '
(xvi) No pmducifothcr than those pcz'missiblc in the C

ocastal Regulation Zdne Notification, 1991 -
shall be stored in the Coastal Regulation Zone arca. i ;

{xvil)  The projest affected people should be rehabilitated as per the norms laid down by the

concerned ageuncy of the §(aje/Central Government. '

15. General Conditions:

(iy Construction of the proposed struciures should be undertaken meticulousty conforming 10 the;
existing Centralfiocal rules and regulations incinding Coastal Regulation Zone Notification 1991:

& il amendments. All the construction designs / drawings relating to thy proposcd construction

activilics must have approvals of the concerned State Govemment Departments / Agencies. .

wetute faft_:ilities such as water supply, fucl, sanitation ctc. should

(1) Adeguaic provisions for infrastr )
be ensured Tor construction workers during the construction phase of the project so as to avoid
folling of Lives/mangroves and pollution 9f water and the surroundings. . :

T
G Fhe projest sathoritics must make ccessary arrangements for disposal of solid wastes and for the
RN ding a proper wastewater treatment piant ouzside the CRZ area. The

CL#hente Py DIOVE
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{iv) The pnopom,nt shall obtain the requisite consents for discharge of eﬁlupnts and emissions undbr
the Waier (Prevention and Control of Pollution) Act, 1974 and the Air (prevention and Control pf
Pollution) Act, 1981 from the Orissa Pollution Control Board before commissioning of the project

andd @ copy of cach of these shall be sent to this Mm:stry ;_ 4
(v) ‘The proponents shall provide for a regular’ momtonng mecha.mam 80 as to ensure that the trea!pd
¢Muents conform to the prescribed standards. The records of analysis_reports must be propezly
maintaned and made available for inspection to the concerned Statc/Ccntral officials during their

T 3

vigis.

{vi) In order o carry out the environmental monitoring during the operational phasc of the project, the
project authorities should provide an environmental laboratory well. cquipped with standard
cquipment and facilitics and qualificd manpawer to carry out the testing of various cnvuronmemal

paramers. |

(vii) The samd duncs and mangroves, if any, on the site should not be disturbed in any way.

{vin), A copy of the clearance lelter will be marked to the concerned Panchayat/local NGO, if any,
from whom any suggestion/representation has been received while processing the proposal.

(|\) The (}nsm Pollution Contro! Board should display 2 copy of the ¢learance lctter at the Reglonal
Offiee, Instrict Industries Centre and Collector's Office/Tehsildar's Ofﬁce for 30 days f,s

(x) The funds carmarked for cnvironment protectlon measures should be f’mamtalncd ina separéte
account and. there should be no diversion of these funds for any other purposc. A year-wise
expenditure on environmental safcguards should be reported to this Ministry’s Regional Office at

Bhubancshwar and the State Pollution Control Beard. ‘ ;

(xi) Full suppont should be cxtended to the officers of this M:msﬂys Regional OfﬁceLat
Bhubunesinvar and the ofticers of the Central and Sate Pollution Conirol Boards by the project

proponents during their inspection for monitoring purposes, by fumishing full details and action
plans including the action taken reports in respect of mitigative measures and other cnvironmental

profeclion activitics. ;
. !

(xii)In casc ol deviation or altcration in the project including the implementing agency, a fresh
reference should be made te this Ministry for modification in the clearance conditions or

imposiiion of new oncs (or ensuring environmental protection. I

(xii)  This Ministry rescrve the right to revoke this clearance, if any of the conditions st:pu{ated arc
nat complicd with to the satisfaction of this Ministry. H

(xiv)  This Ministry or any other competent authority may stipulate any sther additional conditions
subsequently. if deemed necessary, for environmental protection, whichshall be complied with:
¢
txv) The project proponent shoukd advertise in at least two local newspapers widely circulated in the
region around the projeet, onc of which shall be in the vernacular language of the locafity
cencurned informing that the project has been accorded environmental clearance and copies. of
clearance letters are available with the State Poliution Control Board, and may also be seen at
Website of the Ministry of Environment & Forests at hitp://www.envfoinic.in. The advertisermient
should be made within 7 days lrom the date of issuc of the clearance letter and a copy of the sdime
shoull be forwarded to the Regional Office of this Ministry at Bhubaneshwar. ¢
o i
‘Ihe Project proponents should inform the Regional Office at Bulbaneshwar as well as he
Ministry the date of financial closure and final approval of the project by the concerned
antheritivs and the date of start of Land Development Work.

(xv)
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The above mentioned stipulations will be enforced among others under the Water (Preventicn
and Control of’ Poltlution) Act, 1974, the Air {Prevention and Control of Pollution) Act, 1981, the
Environment (protection) Act, 1986, the Hazardous Chemicals (Manufacture, Storage and Import)
Retfes. 1989, the Coastal Regulation Zone Natification, 1991 and its subsequest amendments and the
Public Liability fnsurance Act, 1991 and the Rules made thereunder from time to timg. The project
proponcnts shonld also ensure that the proposal complies with the provisions of the approved Coastal
Zone Mampenent Plan of Orissa State and the Supreme Court's order dated 18" April, 1996 in the

Wit etition No.664 of 1993 to the extent the same are applicable to this proposal. ‘
‘ }\\\ -
-

(Dr. A. Senthil Vel)
Additional Director
To

Myr, Gee-Woong Sung, _

Yice-President, Construction/Environment,

POSCO-India Limited, 7" Floor,

Fortune Tower, Chandrasekharpur,

Bhubaneswar-731013. Orissa -~

Copy o

(i). Tl Chairman. Central Poliution Control Board, Parivesh Bhavan, CBD-cum- Office  Complex,
Fast Arjun Nagar, Delht -110032. '

(0 The Chairman, Orissa State Pollution Control Board, (Department of Fowest and Environment),
Guovernment of, Orissa, Paribesh Bhawai;-4/118, Nilakanthanagar, Unit-VIH, Bhubaneshwar -
73102, .

(1i) The Cluet Conservator of Forests (Central), Ministry of Environment & Forests, Government of
lndia, Repionat Office, (EZ), A3, Chandra Shekar, Bhubaneshwar — 751003,

(v Divector (1:1) ’ '

(v) The Regional Office Cell, MoEF. .

(vit)  Guod File.

{vii)  Monitormg File
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GOVEEMENT OF INa

IV. COPY OF COMMUNICATIONS RECEIVED
FROM THE ORISSA STATE GOVERNMENT
REGARDING FOREST RIGHTS ACT, 2006 IN
THE POSCO PROJECT AREA |
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GOVERNMENT OF ORISSA -
ST & SC DEVELOPMENT DEPARTMENT
No.__B/BG] /55D, Bhubaneswar dated the, 2 (7. @</

TD-11-32/08

From _
' Sri Vinod Kumar, IFS
Special Secretary to Govt,

To A
The Under Secretary.

Government of India
Ministry of Tribal Aﬁ‘alrs, TRA Un:t

Shastri Bhawan,
New Delhi-110001

Sub: Implementation of the STs and Other Tradition Forest Dwellers
(Rccognitiou of Forest Righ:s) Act, 2006 in Orissa, )

Ref:- No.170117172008 FRA dﬂJQ 08, 2010 & Nal7011/1/2008 FRA
dt.11. 08 2010 7

Sir, : :
T am directed to invite references on  the captioned subject and to

~ enclose the information on News Paper cutting published in the "Rastriya Saham
and “Dainjk Bhasker™ on POSCO project for your kind information and neecssary

acton.

Enclesure- As Statsd _ ' ' —
Yours faithfully,

(W_

Special Secretary’ic Gove.

S,



AR

Infdrmation on News Paper cutting published in the “Rastriya
Sahara” and “Dainik Bhasker” on POSCO project

* Thete are no tribals in occupation nor residing within the POSCO project

area and no traditional forest dwellers are also there in occupation more
than 75 yeurs.

On a bare reading of the definition  of “Other Traditional Forest
Dwellers™ U/s 2 (0)- of the Forest Rights Act.2006, it is transpired that it

has got two ingredients- the requirement of residence and dependence on

forest land for three generations i.e 75 years. The reguirement of

residence having been dispensed with by the Ministry of Tribal Affairs in
their cireular No.17014/02/2007-PC & V (Vol (1), dated 9 June 2008, the
second inéredient i.e. dependence ow forest land for 75 years prier (0
13.12.2005 remains unt;hnngcd. Any person claiming semblance of rights
as OTFD must establish with clear, cogent & convincing materials that he
has been in possession of any forest land since three generations prior to

13 December 2005, This has not been done. .

As regards wransfer of land for POSCO project, it is submitted that
Ac.561.41 of non forest Govt. land has been leased out in favour of IDCO
for the project. However, no forest land has yet been  handed over to

IDCO to carry out any construction activities thercon.

~ The district adiministration has undertaken extensive measures to educate
the public, PRI members and public officials at the district, block, village
und hamlet level about individual rights and community rights of tribais
and traditional forest dwellers over forest land under their occupation,
formed FRCs in all villages and distributed Certificates of 7Title to 47
tribals where they arc in possession. On the contrary, the members ol the
POSCO Pratirodha Sangram Samiti in their mecting dtd.01.06.2010 with

the RDC (CD), Cuttack had submitted a series of documents to establish

iheir pussession over the forest land in the village Dhinkia &

Gobindapur. It was established on cnquiry that those records were forged

k]
documents manufactured to  create confusion in the process _of Jand

acquisition for POSC O project.
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Government of Orissa
Forest & Environment Department

No.10F (Cons) - 54/2007- 227§ Z/F&E dated: 2/-/2+/ p

From
Dr Aurobindo Behera, IAS

Principal Secretary to Government

To :
‘The Secretary,

Ministry of Environment & Forest,
Government of India,

New Delhi. o |

Sub: Report submitted by Ms Meena Gupta Committee dated 18.10.2010
' on POSCO Project in Orissa - Subrnission of comments of the State

Government regarding.
- Sir, _ : :
[ am directed to invite a reference to the letter dated 19.10.2010 of
Hon'ble Minister 'of‘State, Environment & Forests, Government of India
- addressed to Hor'ble Chief Mm:ster Orissa on the subject The report dated
18.10.2010 subrmtted by Ms Meena Gupta Committee on POSCO Project in
Orissa has been downloaded and perused from the Website of the MoEF.
Though two separate reports have been submitted by the Members of the
Committee, comments have been made basically over three issues, such as -
()  Implementation of Forest Rights Act in the POSCQ Project area

(it} | R&R Package for the project
‘iif)  Adequacies of Environment and CRZ clearance accorded by
MOoEF for the Project.

Basing on the feedback received from the concerned Departments of
the State Governunent, implementing the above aspects, the comments of

the State Government is furnishe:d as under:

Implementation of F.R.Act.
The District Administration of Jagatsinghpur have taken extensive

steps for Creating adequate awareness among the people at the District,



Block, Village and Hamlet Level and also for sensitization of the concerned
Stakeholders. Besides, the F.R.Act and Rules of English version was
translated in Oriya Language within a week’s time of the issuance of the
Rules and distributed among various kinds of stakeholders throughout the
State including the Project Area to facilitate generation of awareness. Forest
Rights (i)mfniftees were formed on 23.3.2008 in Dhinkia, Gobindpur,
Nuagaon and Polanga villages and applications were invited from people
having claims for seftlernént under the Forest Rights Act. Subsequently on
19.1.2009, Forest Right Committees were also constituted in Nolia Sahi and
Bhuyanpal. Apart from the above efforts, advertiseﬁents in local/ regional

news paper about the provisions of the FR Act have been brought out at

regular interval. However, no claims were received from any of the villages

mentioned above. Incidentally, of all the districts of the State, Jagatsinghpur
district has the second highest literacy rate in the State as per 2001 census. In
absence. of any claims being made. before the concerned Forest Rights
Committee, it would not be proper to.allege that the provisions of the Forest
Rights Act have been violated. May it be mentioned that 47 claims have
-been settled under the FR Act in the same Block outside the Project area in
the recent months. Hence it is not correct to assume that wide publicity was
nof given to the people about the FR Act.

It is also pertinent to mention here that not a single person has
claimed redressal under the definition of “Other Traditional Forest
Dwellers” under Section 2(o) of the Forest Rights Act. The prescribed
eligibility as envisaged in the Act is dependence on the Forest Land for 75
years prior to 13.12.2005 as per records has not been claimed by a single
person till the visit of the Committee and thereafter till date. Regarding the
possible rights mentioned by some of the roembers of the Corunittee
relating to Community Forest Rights, it wiil be worthwhile to point out that
the entire land was recorded as Forest Land only in the year 1961 and

therefore, the matter in respect of either individual claims or community
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claims for a period of 75 years does not arise. It also further needs to be
mentioned that as per the facts given by the district administration not a
single tribal individual is a resident of the area under reference. As
mentioned by the chairperson of the Committee, the project site is not a part
of the 5t Schedule area and is in fact far away from the nearest schedule
area.
Further, dependence on cashew trees for seasonal collection of fruits
or on betel vine cannot be treated as a community claim. At best, it can be
an individual claim. Cashew and betel vine being non-forestry activity (as
per provisioﬁs of F.C.Act, 1980), dependence on such crop should not
- qualify to be treated as Forest Right.
" Regarding the MoEF Circular dated 03.08.2009, it may be mentioned
here that the Forest Righfs Act does not specifically provide for obtaining
certificate from concerned Gram Sabha regarding completion of the FRA.
As rper the Scheduled Tribes and Other Traditional Forest Dwellers
' (Recognition cf Forest Rights) Rules, 2007, the Gram Sabha is suppoesed to
recommend the considered cases to the Sub-divisional Level Committee
after passing a resolution o_i‘; claims on Forest Rights giving reasonable
opportunity to interested persons. Thus, the recommendation of MoEF in
their Jetter No.11-9/1998-FC(Pt) dated 03.08.2009 ésking for letter of the
Gram Sabha indicating that all formalities/ processes under the FRA have
been carried out, seems more like an executive instruction rather than a
statutory provision under FRA, 2006.

‘From the above, it is quite clear that the observation regarding the

District Administration being unfair and undemocratic is uncharitable,

Through a number of measures described abeve, the District

Administration has taken adequale steps for creating the required
awareness. The Constitution of the Forest Rights Committee in respective
villages as well as conduct of Palli Sabhas has been done as por the

provisions of the Forest Rights Act. The very fact that there was no credible

QA%



claim to prove 75 years of dependence on the Forest Resources has resulted
in a single application not being filed before the FRC. In view of this, the
recommendation to the FRA process afresh is not justified and given the

facts and circumstances mentioned above, may not result in any new

findings/ relief under the Forest Rights Act.

Rehabilitation & Resettlement Package:
Regarding observations made by the -Committee that the

Rehabilitation package should take into account the loss of livelihoods,
provide land for land, compensation amount for vulnerable sections

including women, labourers and old people etc, it may be stated that as per

Orissa Resettlement & Rehabilitation Policy, 2006 as amended the

Rehabilitation and Periphery Development Advisory Committee(RPDAC)
which is chaired by the Revenue Divisional Cornmissioner is competent to
take dec_isiori in these issues. Incidentally, the RPDAC has representations
from various sections of project affected families including SC/ST, women,
displaced families, local NGOs, women self-help groups, MP and Members
-of Legislative Assembly of the District; local Panchayati Raj'Institution
Members. In the instant case, the benefits for the project affected people
have been decided in the meeting in a most transparent way. The district
administration of Jagatsinghpur has discussed the packages with the project
affected people on various occasions. There has been widespread
acceptance of the project in as much as six out of seven affected villages

which have no objection to it. Even in the seventh village ( Dhinkia) where

there is some opposition there is large section of people who are in favour of

the project.
The RPDAC in its meeting on 8.7.2010 has discussed all the issues in

dotail and has taken suitable decisions or the packages which have been.
accepted by the people. The R&R package includes provision of a jetty and

boats for fishermen. Similar safeguards have also been provided for landless
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wage earners living in the project area in the shape of cash compensation
and also jobs during the construction phase. They will be imparted
necessary skills in Technical Training Institutes for greater employability.
The details of the packages finalized by the RPDAC in its meeting dated
8.7.2010 relating to POSCO Project is enclosed (Annexure - A).

Environment & CRZ Clearances:

After Environmental Clearance has been granted based on an
Environmer;tal Impact Assessment Study duly conducted as per the laid
- down procedure, the only authority that may review the procedure adopted
! is vested on the National Environmental Appeﬂate Authority. Similarly,
CRZ clearance is given by the MoEF based on the recommendation of the

_ State CRZ Authority. These two clearances have been given after following

elaborate statutory procedures and the Committee did not have any
Moreover, the process of

technical competence to review these.’
~ establishment of Steel Plant .and the captive minor port have not been

initiated as yet, hence it may be premature to review any of its compliances
 at this stage.

POSCO India L£d. has proposed to establish a 12 MTPY integrated
steel plant in 3 phases of 4 MTPY each and so far EC for establishment of
first phase of 4 MTPY steel plant has been granted. The project proponents
are required to apply for EC before they take up further expansion. At that

point of time, the State Govt. will meticulously review the compliance to the

conditions stipulated while granting EC.

MoEF has prepared the Comprehensive Environmental Poilution
Index (CEPI) for polluted industrial clusters and Paradeep with a score of

69.26 has been identified as a severely poiluted area.

polluted areas having a CEPI score of more than 70, MoLF has defined the

geographic boundaries and has advised the State Pollution Control Boards

For the Critically '



to prepare Pollution Abatement Action Plan. Since Paradeep has not been
identified as critically polluted its boundary has not been defined. The
proposed POSCO Steel Plant and Port is about 12 Km south of Paradeep
Industrial area and does not come within the Paradeep NAC. It is, therefore,
unlikely to be a part of the severely polluted zone. Moreover, the EC was

granted 3 years prior to prepariel‘ﬁon of CEPl, so the question of its re-

evaluation in the light of CEPL is inappropriate.

‘Consent to Establish’ is granted on the basis of the recommendation

of a Technical Committee constituted by the State Pollution Control Board. -

Each and every recommendation of the Technical Committee has been

incorporated as conditions in the ‘Consent to Establish’ order. Therefore,

the observation that the State Pollution Control Board has abdicated its

responsibility is not correct.
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Public Hearing has been strictly conducted as pef the EIA notification

2006. The EIA reports were made available at the designated places as per

the EIA notification 2006. Moreover, the State Pollution Confrol Board also
ensured that all the stakeholders get access to the document. There is no
provision for holding separate Public Hearing for specific Stakeholder
groups such as traditional fishing community, farmers, etc. The venue for
the public hearing was consciously selected at the block Headquarters of
Kujanga to ensure that all the stakeholder groups have easy access to the

venue. Police personnel were present to ensure that all the groups could

participate in the deliberations without any fear or coercion.

The issue of severe erosion. along the coast line near the ’aradeep port
area was discussed in detail in the meeting of Orissa State Coastal Zone
Managenient Authority held on 7% August, 2006 and ameliorative measiies
to prevent the same have been recorded in the minutes. It is humbly
submitted that the apprehension of 3 members of the committce has already

been taken into consideration and if any adverse impact comes to the notice



of Govt. immediate corrective or preventive measures would be taken.
Moreover, the proposed integrated steel plant is outside the CRZ and hence
technically CRZ clearance is not required for this. The proposed captive
minor port comes under CRZ and as per the Para 6(2) of CRZ Notification,

1991 storing of non-hazardous cargo within notified port area is permissible

in CRZ-I, CRZ-II and CRZ-III areas.

_ Regarding observation of mismatch of CRZ ir{ap, the same was
rectified and the super imposed map has been submitted to MoEF on 14t
‘.September, 2Q06 along with recomumendations of the Orissa State Coastal
Zone Managefnent Authority for consideration of grant of EC under CRZ
'Notific_ati‘on. '

As per the observation recorded in the meeting of Orissa State Coastal
Zone Management Authority held on 7% August, 2006 the project
p;’opohent has prepared a comprehensive report on Marine Environmental
Tmpact Assessment for setting up of a captive minor port at Jatadharmohan
' cfeek near Paradeep in Orissa through National Institute of Oceanography,
"Goa during July, 2007. Further, the project proponent had also preparcd
cbmprehensive environmentai Impact Assessment for 4 MTPY integrated

steel project to be set up near Paradeep in Orissa through M.N. Dastur &
Co. during July, 2007.

Construction of ports and harbours in CRZ areas are permissible
activities as per para 3(2)(ii} of CRZ Notification, 1991. The construction of
port will be done by the project proponent as per their plan submitted along

with application ‘or consideration of grant of EC under CRZ notification,
1991.

In the above paragraphs, we have tried to present the factual position
as it is found in records and obtains on the ground. The work on the plant

and other ancillary infrastructure is yet to commence. The State
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Government is committed to a balanced and inclusive development of the
State and keeping this objective in view, investment proposals are being
processed. While the State Government would like to see that the projects
which contribute to the development of the State come up as early as
possible, it would also like to ensure that adequate environmental
safeguards are in place and every family directly or indirectly affected by
the project has a better standard of living compared to the present one. To
this -\encli,““if Government of India decides to impose any additional
conditionality on the environment clearance already issued by them, the
same would be complied with in course of implementation of the projéct.
The State Government would also continue to monitor various parameters
relating to the environment including the coastal zone ec‘osystem.' Similarly,
there is an institutional mechanism to address all relevant issues relating to

Resettlement and Rehabilitation. This institutional mechanism would be

sensitive enough to ensure that no -deserving person is left out from the

- R&R framework.

It is, therefore, requested that Government of India may

examine the matter in its proper perspective and allow the project work to

continue.

Yours faithfully,

'ﬂf‘«vm&r\ﬁ,v Sidnes,
o 9y (00
Principal Secretary to Government

P>
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ANNEXURE - A
A COMPA IVE STATEMENT ON REHABILITATION PACKAGE FQ ROJECT
UNIT GOVT. NORM PACKAGE PACKAGE APPROVED
DECLARED BY IN RPDAC
POSCO
EARLIER
Land Ac0.10 Ac 0.10 Ac 0.10
House/Building Ass | Rs. 1,66,000/- 3-  Room  House | 3- Room House with varandah,
Assistance C varandah, Kitchen,
Kitchen, Bathreom &
Bathroom & Toilet(743 sft) and
Toilet(682 sft) Cattle shed { 203 sft)
And cattle Only to the nucleus
Shed { 101 sft) family.
or equivalent
cost :
Temporary Rs. 11,100/ Directly to the Not applicable. t
Shed Rehabilitation
Colony
Transport Rs, 2,300/- Rs. 2,300/- Rs. 5,000/-
Allowance
Maintenance Rs. 2,300/- x Rs. 2,300/- X Rs. 2,300/- X
Aflowance 12 months 12 months 12 months
Self Relocation ,
Land Cost Rs. 56,000/- Equivalent Cost Equivalent Cost :
House Building - Rs. 166,000/ - Equivalent Cost Equivalent Cost, —
Asst,
Employment/ Employment Employment Employment _f
Seif Employment in preferential order in preferentiat in preferential arder.
' Cash in lieu of Cash in lieu of Cash in lieu of job )
Job Job
Training for Training for Training for
Self Self Self
employment Emgployment Employment
Assistance for Assistance for Assistance for
Setting up of Setting up of Setting up of
Shops and Shops and Shops and J
Service units. Service units Service units i
Homestead-
B) Displaced less person As applicable As applicabie
in possession To Displaced To Displaced
Family from of unobjection- Families from Families from
able govt, Private Land, Private Land.,
Govt. land tand 10 vears
pricr o 4(1)
Notification
will get
ex-gratia

equivalent to
compensation
upto 1/10%
of an acre
admissible
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2

to private

iand owners

under L.A.

Act, 1894

inclusive of the

Homestead

Land

owned by him.

{andless Rs. 75,000/- Rs. 1,00,000/-
Encroachers Person in Irrespective of Per acre.

Passession of years of
of agricuitural Unobjectionable possession

" I'Govt. land 10 per acre,

land

years priof to
4(1) Notification
Will get ex-gratia
equalto "
compensation

of ene standard
acre admissible
to private land
owner under LA,
Act inclusive of

| the land owned
by him.

upto a maximum -

Employment in

Employment in

Employment in

C) 100% land preferential order preferential .1 preferential order
‘ order
loser _
Employment Employment Employment
Ability Training. Ability Training Ability Training
Nil. Employment Employment
D) Partial land Training Training
loser
Rs. 6,000/~ per Rs. 7,000/- Rs. 11,500/ per dec.
Betel vine dec. per dec.
Nil. Rs. 1,00,000/- Rs., 2,00,000/-
Prawnponrd ¢+ per acre
il 15% of the 20% of the
Labourers Compensation amount | Compensation
payable to betel amount
engaged vine owners is payabie to betel

“in betel vines

to be paid to the
latovirers.
Un-employment
Allewance of

Rs. 1500/- per
months to each
labourer upto

1 year or till he
is engaged by
the company

vine owners is
to be paid tc the
labourers.
Un-employment
Aliowance of

Rs. 2,253/~ per
months o each
labourer upto

1 year or till he

is engaged by
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3
through the company
contractors in through
the project - | contractors in
or ancilfary the project
project. or ancillary
project.
As per rate As per rate Rs. 17,00,000/-
Compensation approved under approved by per acre for all type
. LA, Act the Govt. or land including
for private solatium &
Interest.
tand _ L
As per Govt, As per Govi. As per Govt,
Compensation norms. Norms. Norms.
\For fruit bearing
Trees on Govt,
Land in private
Occupation

It was also brought to the notice of the RPDAC that the people of Nuagacn, Noliasahi, Dhinkia,
Gobindapur, Polanga, Bhuyanpal & Gadakunjang have formed committees like * Bana Surakshya
Samiti’ though nbt registered , in their own villages since long and have been guarding the
- castarinas plants planted by the Forest Department and enjoying the usufructuary benefits thereof,

The RPDAC appreciated their initiative in this matter and authorized the Coflector to submit a
praposal on proper enguiry as to how certain percentage of the sale proceeds of the standing trees
of forest species within the POSCO project area shall be earmarked for the people of those villages

who have been guarding the said plantation,

A K K K A NOK KKK K R



ANNEXURE-II
e«MOS(I/C) E&F order of
~ April 14t 2011



‘ a-' Ministry of Environment and Forests
%%  GOVERNMENT OF INDIA

e
T

Subject: POSCO

April 141, 2011:

On January 31¢ 2011, I had issued a “speaking order” on the proposed
project of POSCO in Jagatsinghpur district of Odisha comprising of (i)
an integrated steel-cum-captive power plant; and (ii) a captive minor
port. The decisions contained in the speaking order were as follows:

e Environmental clearance had been accorded to the integrated
steel-cum-captive power plant with 28 additional conditions over
and above that stipulated in the original environmental clearance
of July 19th, 2007.

Environmental clearance was also accorded to the captive minor
port with 32 additional conditions over and above stipulated in the
original environmental clearance of May 15%, 2007.

Forest clearance for the project complex was made conditional on
getting a categorical assurance from the state government that at
least one of the three conditions enshrined in the Forest Rights
Act, 2006---two in Section 2(0) and another in Section 4(3)—is not
fulfilled in the case of those claiming to be dependent on or
cultivating land in the POSCO project area.

On April 13, 2011, the MoE&F received a communication from the state
government which is at Annex-I. On the face of it, it would appear that
the state government has provided an assurance along the lines sought
for in my speaking order. However, just two days earlier on April 11t
2011, I had received an email representation from the POSCO Pratirodh
Sangram Committee which is in Annex-II. I immediately forwarded a
copy of this new representation to both the Chief Minister and Chief
Secretary of Odisha. The representation talks about Palli Sabha
Resolutions of the villages of Dhinkia and Gobindapur that have not
been considered by the state government authority concerned.



Ministry of Environment and Forests
i‘_: GOVERNMENT OF INDIA

While it is true that the state government had earlier categorically denied
the authenticity of documentation submitted by the POSCO Pratirodh
Sangram Committee, I do believe that these two Resolutions have to be
disposed off by the appropriate authority in accordance with the Forest
Rights Act, 2006, especially keeping in mind the provisions of Section
4(5) of the Act which states:

“Save as otherwise provided, no member of a forest dwelling
Scheduled Tribe or other traditional forest dweller shall be evicted
or removed from forest land under his occupation till the
recognition and verification procedure is completed.” [Emphasis

Added]

After receiving information from the state government that the
appropriate authority has completed the process of recognition and
verification procedure for all the villages from where forest land is to be
transferred for non-forestry purposes, a final decision regarding forest

clearance will be taken.

Ignoring these two Palli Sabha Resolutions and not allowing them to be
subjected to a due process of law as enshrined in the Forest Rights Act,
2006 would be tantamount, in my considered opinion, to violating the
very essence of this legislation passed unanimously and with acclaim by

Parliament.

Jairam Ramesh
MOS(I/C)E&F
April 14,2011
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Most urgent

GOVERNMENT OF ORIBHA
FOREST & EN VIRONMENT DEPARTMENT
LEE)
Y [
N 1D (Cons) - 5617201 1H{py- / _??__%_C_;,_ ! gl Dated 0 g7 (/»,-"/
Lrangi 3.0, Singh. 1S
specind Beoretary 1O Governmen!

The Assisiant [nspector Geneval of Forests,
Govt, of Indig. Minisiry ol Epvironmeni & Forest,
{.10.C, Division], Purysvaran Bhowan,

C.GLO. Compick, Lodhi Roaui,

New Delhi -110003

Diversion of 1253.225 Ha. ol forust land for establishment of
Integrated Steel Plant & Captive Port by POSCO-India Pyt.
Ltd. i Jagstsinghpur District, Qrissa

st

M, :

| am dirceted to nvite reference to the order dated 31.1.201] o
Han'hle Union Minisoer, Faoviconment & Forest and vour letter K. No. #-
03/ 2007-FC dated 10.2.2011 in which the categorical sssuranct o the

Gigle Governmoent was  sought for in the matter of ensuring anc

suarantecing complianes with the Forest Kights Act, 2006 in the POSCO

Pro‘ect area in Jagatsingapar district of Orissa in order to take a final

diecision on diversion of forest Jand v the Ministry, of Environment &

Por=sls, Government 91 [ndia. Later - Hon'ble  Umon Minister.

t & Forests m his letter daled 22.2.2011 addressed Lo the

Fnvirenmen
also drawn (he attention regarding

Han'bie Chiel Minisler Orissa had

cialanion of Borest Rights Act in the POSCO project area as alleged by Sri

Priasant Paikray.
are sbowt ensuring implementation
or of the said Act in the POSCO

ent, which is the Nodal

Sinee the issues vt mbove

of iorest) Rights At and alleged violat

the ST ESC Development Departm

Project ared,
ent for in'lpk-rm.-l'n;ni(m

ol the Forest Rights Act il the State and

denurhn




« Calleetor, Jagatsinghpur, who is the Chairperson of the District Level
Commitiee constituted under the provisions of the Forest Rights Act,
ore asked 1o took into the mater and submit compliance,

Siter necessary exammation of the matter, the Comrmissioner-cum-
Secreteoy 1o Government, BT &SC Development Department in his letter
s 07700 ddaved 7.3.200 i, hascd  on  the repert of Colleetor,
Jagnsinghpur,  has confirmed that no one satisfies the conditions laid
dewn under Seetion 2(o1 of the Scheduled Tribes & Other Truditional
Wt Dhwellers{Recognition of Forest Rights] Acy, 3006 to be treated as
forest land involved in the

coher traditional forest dwellers” in the

5OBC0 project area, who hias for &t least three generations prior 10 130
e of December, 2005 primayily restded in and who depend on the

4. This observation of the Nodal
hat at least ona of

qest tand  for honafide liveliboot need
department of the State Government clarifies £
escribed in para 19 of the order of Hon'ble

the three stipulations px
rests regarding eligibility of an

Union Minister for Environment & Fo
applicant to be regarded as Other Traditional Forest Dwellers for

settiement of individual/community forest rights as per provisions

of the Forest Rights Act is not fulfilled in respect of any person in

the POSCO project area. The cupies of the letters of the Commissioner-

e -Secretary to Governinent, ST &8¢ Developmen?t Department and
e Colleetor, Jagatsinghpur dis:rict wre enclosed for reference.
Foether. Honble Union Minister, nvironment & Forests in his -

clter dated 122.0,201 1 hoed drawn the attenbion of Hon'’ble Chief Minister,

Dhinkia and Gobindapur villages nf

Opinsi 1o the resolutions passed by
n of Sr1 Prasants

ncded with another representatio
irion to setting up of steel Plant Project by

long with their cligibility to be

Phinkia GIY - appe
Pk indicating theiv oppos
pOsCoO India Pet, Lido in their arca B
4l Foresy Dweilers under
on thorouphly cnquired fexamined
yairperson of the Dist rict Level

e as Other Fradition the provisions of

wores: Rights Act. The matter has be

hy the Collector, Jagatsinghpur district (CH



Cognmriee constituted under the Forest Rights Act) and the ST &S5t

Peveloprment Department INoda] depariment for implementation of the

Foarest feghts Act in the State].
Thw Comrnissioncl -cum-Secretary, oT &S0 Development

Pepariaeent vide his Jeaer No. 11807 db. 21.3.201 1, based on the latest

cepert af the Collector, Jagatsinghpur, hus again reiterated the earlier

Moy (ne conditions o be treated s Sother

s tiog thit no one satis
nd involved in the PO8Co

cabitinnnl forest dwellers”™ in the forest
The copies of letter of Commissioner-cum-3ecretary 1

it dated 31.3.2011 and ife

piropect ardi
Coversinent, ST&SC Deveiopment Departme
cope ol letter dated 27.32011 of the Collector, Jagaisinghpur arc
aacoscd herewith for kind reference. '

n view of the faetug) position, Government of [ndia, MoEF mauy

tow diversion of 1253.225 ka. of lorest land for establishment of the

Sleel Plant,
Yours faithfully,

\- : o .4
P
N\ ,p”f [V
> - ort‘ ' .

Spucial Seeretary 10 Government

Mo Mo, KBC’ ;Z ' /F&E Dt (Q - (/'“ //

Copy with copy of the enclosures forwarded to  the Chief

Conservator of Forests [Central), Af3, Chrandrasckhdrpur, Bhubaneswar

jor infrmation and necessary action . o |
2 L G 0
N e
6%

Jpecial Seeretary to CGiovernment



e

- e/
A g FsED g- -1
_aecretary, SV
Peveloprment Department fur ' { ' L
1\ N i

g7 70-dt 7.3.2011 s
$ VALY

!VI",-“.O Nn.
- ' - '“1. ‘.
th‘. L- ()nxl I'nlh.i]()ner"(, “ il .

information with re

$pecial Secretary 10 Governr ol

é: a5 (7 SRGl D RBely-1

Memnn No.

Copy forwarded o e Pr. (-(..T'?, Origsa/Pr. LCP(WL)L“‘L'W%N! 1 t.',\
Orwsa for iplormation and peeessary actiorn. -~ e 7N
~ T ot
¥ o
gpecial Becretary 1o Governmenl
A’ :}‘ -' g ’ ; r'[ -
Moemo No. &( JF&E L. 8 4 /f. ‘ ‘
Copy forwarded 10 the L‘.hauirman-curn—!vl.anagmg Director. [HCO. |
fihubancawar for information and necessary action, 7y i
. -,4 ]T' B
) \// 4] (Ql I
Special Secretary to Governirent
'f" et éﬁ 7
e _ .
Memo No. &/ JIP&IS DL '9 ‘ (/ vy
Copy forwarded w Uw GG, Central Division, Cuttiack/Collevior,
Jagatsinghpur /RCCE, . Bhubaneswar/Divisional  Forest Olficer. :
- .
7 i Q-‘. i

Rajnag,ar(WL)Di\'l.c;icm Ly information and nccessary action. y
) - PP A I
-~ it
&
| _ Special Secretary to Governmient
VL
Memo No. - )é D JF&E Dt & - K/ ~//
Copy lorwurded o the  Principal  Resident Commissicnet,
Governiment of Urissd, Orissa Bhawaa, 4, RBardoloi Marg, Chanakvapurn.
New Delhi-1100.21 for nformaiion and necessary action. ' .
. - 1Y

Special Secretary 1o Govermnl

PZBG6EZTPLI0 "1 1d3a "ANISLSIH0L FRIETL

TTeZ—day -1
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OFFICE OF THE COLLECTOR & DISTRICT MAGISTRATE T
JAGATSINGHFUR R

Ne 772/ D¢ 9722011 /.

T
The Commisgsioner-cum-Secretary .

ST & SC Development Department .
Covernment of Odisha, Bhubaneswar ;

sub:; Diversion of 1253.226 hec. of Forest Land for establishment of
Integrated Steel Plant for captive port by POSCO India Pyt. Ltd. in

Jagatsinghpur District, Orisse.
ef | otter Np.11044/88D did 23.02 2011

I inwiting a reference o the tetiar on e subject rted apove |am 1C

syy thes o earlier oceasion, ir his letter aderessed to he Honble rlinister,
of Ingia. New Delhi Mr. Prasanta Kuriar
vioation of the provisions of Forest Right

diversan of forest

vhviconment & Forest. Govl
Faikarzy had raised the issues of
A=t n POSCO projgc: area a~d refusal of consent for
ne for POSCO proiect by  the Gram Sabhas of Gobndapur & Dhinkia
Jiilages. The response on the matler has peen submited 1o the 1 & S
vide |atter No.542 did.;1 03,.201%. With the present
vipertedly oassed by the Pl

lievelopment Department
“tha two resolutions tave begn appendad p
vabha of Dmnkia vilage on 21.02 2041 and that of Gobkindpur viflage on
2 201 extending the period of fiktng - frd-vidaat ang Commndy clams
et 7 R Act. for another three monthis & assering depandence of people of
t land for three generatons. The B.D 2. Frasama vide his 1&iter
sMe i 13 otd 26 02.2011 has reported thal the ciate for conyenng of Palt
wabhs of Dhinkia village was fixed 26 02.2011 and {hat of Gobindagur or
o g0 20171 as decided in the monthly Dhirkia G P
WZﬁﬁ Notices to that effect were sarved In the respective wilages unde
imar Mohapatra the Sarpanch o' Dhinkia

meeting held ar

e seal and signature of Sri Sisir Ku
2310 which would be well avigen: from t2
' giterent villages of Dhinkie G.P. Resolutons
16 have also been passed on the appointed

sillage
that 11e 50 cailed resplutions the extracts of which have been appended 1o tha

e Nofica Book maintpired senaratls
ot Pali Sabna ¢f thase twwi
dates. It is surprising to fini



“ter of Mr Palkray have not been recorced in the Palli Sabha Registers of
16 whages in guestion. If the Pall Sabba nf thess twe villages yeare 8o B¢
AUl non Imp'ementation of Fores: Rights Act in then villages they mig.f
e c-xlended_ the period of filing of individua’ and comminity claims beyord
e pesed of 3 months in any of a series of Resciutions théty clairi to have
- s5ec on different occasions.  The individual as well as community claim. 1
-y o the villagers could have been discussea end resc!ation to that effect
rassed in those meetings, Mowever, Rue 5 of tre Orissa Gram Panchayat
“oere. 1980 provices that tha Secretery after obtairtia septzves of Ui
“urapaich shall issue notice of the meeting i tis case tire extablished
nocedre and oractice has not been followed. Insteac of ailowny the GF
degrclery 1o issue the notice and revord proceedings for the piurpose in Pabi
Hunbha Register of the GP. the Sarpanch which well known antt POSCG
~ivist and functioning as Secretary of the PQSCO Pratiroadra Sangra<
semit, has simply asked the Secrelary (0 attend the meeting Bt the tac:
cnaing tnat the specia’ meet ng of the Palll Sabha of the wllages Dhinkia anc
Sinbmdpur were never convense and ro resolution have been passed withr
i reaning of secton-8 of the Orissa Gram Panchayat Act, 1364 read wi't
fede § of Oriesa Gram Panchayat Ruies <968 and Rule-11{Gjol the Forestlf
{lghts Rules, 200B. On a close scruiny of the Palli Sabha Notce Hoox 9“
stage Dhinkia and Gogindpur 1t 1s evidenl nat nolices for the bpeciai Pal!“;
:.:hna meeting do rot find mention in the Notice Book and the allaged Fall '
voshha resclutions recorded in the Resoiuion Boox. Extracts oi the Notce
-k and Resolution Bock of both the villages are enclosed he:cwith fo.‘.
rrper appreciation of fact. It is therefore sufiizient to told thal the s celieo
il Subha Resolutions relating to Gobindpur ang Dhinkia village appended
1.2 the Isiter of Mr. Paikray are forgeo ard ‘abicated documenis manufactured
v Mr Mohapatra with the sole intention of stalling the process of diversion of
lwast land for POSCO project. In this case the Sarapanch of Dhirkia GP has
“jused his official position to misiead the MoEF.
11 1his connegtion it is submiited that similar type of resclutions were
Caomitted earier be‘ore the visiting Fores: Rights Act Commtten Members
i1 wlterios motive lo stall the process of diversion of forest ard. However lhe

1-F&F has cleared the propcsal on conditions 0* categonical assurance fom



q"yb

to Loyt of Orissa 1o the effect tnat nen of he pecple clarmg 19 he

t area fultil at least one
.+ e three conditions essential to qualfy 88 other Traditional Forest Dwellers
1 Els: The alleged Palil Sabha Resolutions dt.21.02.2011 & 23.02 2011 In

g ohinkia & Gobindpur respechvely are nothng but & we-fi-thought-cat ”‘
e asten attempt {o constrict  gavelopment of the |

depenident a0 Of cultivating land in the POSCO projen

ocally v peneral and

~iraruet POSCO project wark in particurar.
I is furlher submitted thal a datailed info

milted to the $T & 8§C Development Depertment vide the letter unde”
s anciosed herawil: far your Kint

ymation on e reatier hiat

L G
lerersce. A copy of our eatlier responss i

+ppreciation and necessary action .
yours faithiully.
- L,y

i

Collector & District Magistrata
Jagatsinghpur
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et GOVERNMENT OF ORISSA
| ST & SC DEVELOPMENT DEPARTMENT
(7 :)[ ‘_); (-) Li o
b MPL 4 /SSD.. Dated Bhubaneswar the, 1 + 2 F7
MNT IR FRA) ~02 72011 (P-) 77 7

From
Shri Santosh Sarangl, 1AS
Commissloner-cum-Secretary fo Govt.

Fad

To -
The Principal Secretary,
Forest & Env, Depariment. .

i_.“'l . SU,br" Diversion of 1253,225 ha of forest Lond for establishment of
r_ . jInegrated Steel Plant and capfive pot by POSCO-india ifd. In
-l‘-' Jagatsinghpur Dishrict, Orlssa.

Sir,
i am directed to invite a reference to your latter No. 34465, doled g

23.02.2011 in which the §T & SC Devetopment Department was asked 1o
ave ¢ kaclual report on the allegation of Shii Prashant Paikaray and alss

et 5 i give clartication on implementation of the Forest Rights Act in the
.o Moject area .
‘r 1. : In continuation to the ST & $C Development Department letter No.
S, Ns0se, dated 5.2.2011, | am fo inform you fhat the issues relating 1o

¥
iy

Al irmplementation of FRA 2006 have been examined in the Department. The

¢ anslitution of the Forest Right Committees have been done in viloges like:
Dhirkio. Gobindpur, Nuagaon and Polang and aoplications were invited
as per the provision of the Sch. Tribes and other Traditional Forest Dwellers
(Reccgnition of Forast Rights) Rules, 2007. Subsequently, FRCs have clso
neen conshiluted in Bhuyanpal and Noligsahi villoges and applications
ceived from these villages

wore nvited. However, no applications were re
Collecter.

letter N0.303, dated 4.2.2011 of
under the FRA, 2006 have been

Dwallars sofisties the:

o clear from the
Asnghp Jr that all due procedures

e g
W aflowed and none of ihe Other .

e - N
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condilion of 3 generations {75 years) of continuous dependence on the
atorermentioned forest area.

So far as the allegation received from Shri Prashant Paikaray i
Concerred, the Collector, Jagatsinghpur was requesied to send a factual
reporl and the report of the Colleclor with letter No 542, datacl 1.3.200 1 i
cnclosed here with. The letter clarifies issues raised by Shri Paikaray.

Consicdering the earlier report of the Collector and the present
clarification submitted by Collector, Jagatsinghpur it is clear that none of
ihe OTFD satisfies the conditions given at Section 2(0) of the Forest Rights
Act 2006 wheh Is " Other Traditional Forest Dwellers means any member or
community who has for at least 3 generations prior to the 13th day of
December, 2005 primarily resided in ond who depend on the forest or
forest land for bonafide livelihood needs”,

For the purpose of this clause "generation” means a period
coraprising of 25 years.

Thus. *he ST & SC Development Department would like to reiterale
its earlier stand that none of the OTFD in fhe aforementioned 1253.225 Ha.
of torest land safisfies the conditions laid down under section 2{o) of the
Scheduled Tribes and Other Tradltional Forest Dwellers (Recognition Of

Forest Rights) Act, 2006.
Yours falthfully

; ""‘I'"F._.-“ Al

J-"l-"a e
Commissioner-cum-Secretary

Page -~ No. 2
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4 !
# 5 1c>r-‘!=!c5 OF THE COLLEGTOR & DISTRICT MAGISTRATE,
W "u. ."t JAGATSINGHPUR
el b o
B No__.. 642/Dt. 132000
To A\

The Commissioner~cum-Secretary
8T & SC Development Department,
Government of Odisha, Bhubaneswar

[ IX I_-"eraidmg of compiaint petition received oy PCCF. Orissa-regarding violaticn of Forest
Faght Act or POSCO Project ares.

wel 1 ottel Mo 8648/S8D dt.22.02.2011

‘his hus a reference 1o the lefler addressed to the Hon'gle Minister. Environmant &
-aras! iy one 3n Prasant Palkray regarding violation of forest rights in POSCO ™Moject arza In
Jus conaghor |t is submitted that distrigt administ-ation, Jagatsingnbur has played & proactive
e i I@menting the provisions of Forest Right Act 2008 it has undertaken exteiswe
weokares 10 educate the public, P.R.J. members & Public Officers about individual righta 3o
seemuntty nght ¢f Teibals & Other Traditionat Forest Dwellers (OTFDs) over the forest land
wndar ther oscugation for thelr bonafide livelihood needs Accordingly. Forest Rights
Campatiees (FRC) have been formed in all the villages of the distnat including the vilages
Fnivr POSCO project area. In raspect of Dhinkia 8 Gobindpur village Palli Sabha were held on
0@ as per schedule and FRCs formed on the same day. Details of the provicions of ihe

RRR LI

Inoere Aot & Fules and banefits available for the Tribals and Dther Traditional Forest Dweliers

vire recussed n the mesting and explained to the peopls The viillagers were also erpbnwu

Pemtad p— s =

Ny 3 C("UIHL‘ or ﬂllng clalms for indiv- dual and community raghts wifh relevam documarnh H)

e

Ty -M“in a r,enod of thrue menths w. ef 23 03.2008. No such ctllm penarmng Iu indiviclus|

agh cr commenity ngh1 has been recewed from the panple of Dhmkna wliage within the said
i1 u-m it la wnrlh mentmnlng tha! Sri S|sir Kumar Monapatnd whe & an actve rnember of the

POBED Prafindha Sangram Ssmili and act ng as the Secretary of the organiza: ion an
P has signed the Palli Sabha and FRC proceedings of

(l -i

~ewerl Ihe Sarapancha of Dhinkla G
Shakiz: vilkage: on 23.03.2008. (Copy of the procesding is enclosed as ANNEXURLE-]). Suratarly

Gabhea of Gobindapur vilage was he.d on 23,03.2008. the FRC was constikded and the

teralt s
FR act and rules and henefits available for the

centepnnts were explained in detail about the
poopli e different provisichs and the procedure for filing claims f any pertanme 10
o vl and commurity tights within three months. (Copy of the proceeding 1$ encloset As

AN XLIREL. Nebody in these villages litsd any claim within the stpulated o nod. ner the

Caam Sebha, by rasolution, corsidered it necessary to extend such period of thice monihs by
wecording the rzasons for not filing of any clairt.
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o ”megatu.nn of Srl. Paikaray thal Sri Sisir Kunar Mchapalra, 1he Sarapanch of
A% not received any information, documants or records from the slate Govt at any

sttt .
he Farest Right Act. is not correct, Intaly, he was ‘he Secretary of the FRS n”

e ane hes , . , " =
s pagsed resolution inviting claims fram inte:esied persans A the paaple

1

1:" —'Z::E:::::::‘f;;‘.l:y convinf:ed that non of them qualifhos to constite D.1.F I in
o ] O forest in the project area and the Jand is covered hy casuarina
_‘.._»J after 1971 eyelone for orotection of seu comst The tard withn the project zrea

+ 4 forest land, bul was waste land which has been declared by Stale Govl as

".7estonly on 4 Qclober, 1981 Under Section 29 of Indian Forest Act. B |

iover agpandant on betel vines and cashew trees for seascral nelection of feat o
'L sonstitute community elaims. Cashew and betel vines being non-forest actvities
o such grop, if any. for less than 75 years should nat quaiify 1o be freated as femst
.y non-filling of claims within the stipulated period and filing of the claims a0 3
112 wih an uiterior mofive is ot lenable in law should not be encouraged 10 block the
~iopment. 'f we speak the {ruth, there is nothing new in the allegatiorss made by 3
< e Hon'hle Minister, Environmenrt & Forest. The afaresaid allegations bave besn
Izt forums at different time on behall of POSCO FPratiredha Sengram Samili and
anitian thereof has been clearly explained 1o the satisfaction of avarytidy,
regard to allegation by Sri Paikray that Palli Sabha of Dhinkia and Gobindapur
o resolutions on February 6%, and 6™. of 201D asserting thelr eligibllity under
. Right Act. and rejecting consent to proposed diversion of forest land for
m,ru it i submitted that no such resolution has bPen mace in fhr; Palli Sabna ifn
sificigl members, nor;;;ga;ﬁ. fésoluﬂnn have baen handed o\mr 10 any authn'lﬁy
-y brought b the no'ace of tha ‘iuh Callector, Jﬁgatsmghpur al Dhmkra wllaqc an
«ng the discussion held with the Forest Rignl Acl comnmuites members by S &
wiotia Sarpancha of Dhinkia G.P who handed over the Engligh translation copy of
wntizmed Pall Sabha to him. The Pa'li Sabha Resolusion of Dhinkia and Gohmnspu'
0y hiave been passed onh 08,02, 201 D and 0B.02 2010 respectively are ned passei i
HE IRl et must have been manufactured al faler stage with uller or motive or!y 0

erimitiae nnd 0 creata confusicn in lhe FroCess of land acquisiior: by Sri & m'

anaha, the Sarpanch a stﬁihg supnorier of POSCO Pratirodha Sangram :amul l=v

« ofticil position knowing very wel thal no person in the POSCO prmem eroa

-« OTED. On & thorough search from the District office. Block office ang Gram
o't records i is sscerlaned Ihat these resoluticn waere never recowved at 3y

~py of such resolution has been sent to District Office nor Block Ohee nor i is

e 13 Cffice with the Executive Officer whe is the Secretary of the Gram Sabha
Rules 2007 and custodian of official records ncluding the

p

1 1) of e Forest Right

i Yl Sabha resolutions.

o~
.
.-"'g
-
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Moy i, the Forest Rights Act does not provide for any sunn mandatory provision Inf
cotrple-toa o e process before diversion of any forest land or cansem of Gram Sabla. The
arestnonsevition) Act, 1980 also does not provide for mandatory completion of the prosess
ab e hedore diverston of forest land, Tre FC Act. guidelines only provides for submissior of
fars iabha Resolution” along with the forest diversion proposal with raany exceptonal
dhtses even he PESA Act lays down that "the Gram Savha or the Panchayat Samit: a; he
~ppuprite 'aval shall be consulted befere making the acquisition of lany in the scheduied
arias tn developnient projects and before raseltling or rehabilitating nersors affected by such
Propects @ the scheduled area, The aclual planning and implementation of the project in “he
seheduied preas shall be coordinated at the State level’. Thus It may be observed Ihal in cése
ot de veiopmant project the PESA Act. Prescribas for prior consultation wth Gram 5abha befure
-usking and acuisition in the scheduled areas only. In this background. obtaining the consont
ot Giram Sabha for the proposed divergien of forest land outside scheduled areas does nol
apcal e have any legal basis.

Yours faithiully.
EAJ--VH—I'-; ol
Collactor & District Magistrate
Jagatainghpur
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POSCO PRATIRODH SANGRAM SAMITI

Gram Panchayats Dhinkia, Nuagaon, Gadkujang, Erasama Block, Jagatsinghpur District, Orissa.

April 11,2011

To:

Shri Jairam Ramesh

Minister of State (1/C) for Environment and Forests
Paryavaran Bhavan, CGO Complex

New Delhi 110 003

Sub: Expected assurance from Orissa government related to POSCO project; facts already
on record with your Ministry demonstrate that any such assurance will be false

Dear Sir,

We are the main organisation of the peopl
plant in Jagatsinghpur District of Orissa.
the project, we have been forwarding do
to the Ministry in order to demonstrate the utter i
government on the lines that the Ministry has requested.

As recent press reports indicate that such an assurance is expecte
submissions made to your Ministry recently:

I. Representation of the POSCO Pratirodh Sangram Samiti dated 03.02.2011, in which we have
listed the official documentary evidence that proves that we are indeed other traditional forest
dwellers and which is already on record with the Ministry as a result of the POSCO Enquiry
Committee.

2. Complaint of the Forest Rights Committees of Dhinkia and Gobindpur vitlages dated February
[1th, 2011, accompanied with sworn affidavits of the sarpanch of Dhinkia and the Panchayat
Samiti member from Gadkujang village, and copies of resolutions passed by Dhinkia and
Govindpur gram sabhas in February 2010. The affidavits and complaints clearly state that no
records, forms or materials were provided fo anyone in these villages relating to the Forest
Rights Act, and further state that the Committees (which are the inquiry bodies under the Forest
Rights Rules) hold that the people of the area are indeed other traditional forest dwellers and
that their claims for community rights are pending before the Sub-Divisional Level Committee.

3. Gram sabha resolutions of the villages of Dhinkia and Gobindpur passed on February 21st and
23rd, 2011, respectively, which state that the people of the area are eligible as other traditional
forest dwellers, that they enjoy both individual and community rights under the Forest Rights
Act, and that they reject consent 10 the proposed diversion for the POSCO project. The palli

der Rule 11 of the Forest Rights Rules to extend the

sabhas also exercised their power un
deadline for receipt of claims. These resolutions complied with all technical requirements and

are valid as palli sabha resolutions (the palli sabha being the gram sabha for the purposes of the
Forest Rights Act in Orissa). These were forwarded to you on March 10th. These resolutions
are also evidence under the Ministry's order of July 30th 2009 and show that that order was
never complied with, in contravention of the Ministry's condition imposed on the final clearance

of December 29, 2009.

¢ who will be affected by the POSCO project's proposed steel
Since the Ministry's decision of January 31, 2011 in favour of
cuments, complaints and gram sabha resolutions from the area
llegality of any "assurance” from the Orissa

d this week, we wish to reiterate the

We further wish to inform you that, without any assistance or statutorily required implementation steps



e intense police presence and constant threat of violence, the
inki i illages have been completing fhe

d ! w1 d
expected 2 1 by the respective abha next fifteen days. It is also expecte
that these palli sabhas will be issuing notice under section 8 of the Forest Rights Act to the State
government for its blatantly false statements over the past -year, which constitute ctiminal offences
under section 7 of the Act and sections 192 and 219 of the [PC.

r recent press reports the Orissa government intends to argue that
we cannot be other traditional forest dwellers as the jand was not notified as forest land until 1961.
This is a malicious and absurd distortion of law and has already been dealt with by the POSCO Enquiry
Comnmittee in depth. The fact is - as demonstrated by the Orissa government's own maps - that the area
was forest as per section 2(d) of the Forest Rights Act in 1930, and this is the relevant definition.

In light of the above we wish to reiterate that any assurance from the Orissa government has
been shown to be both false and illegal and that the evidence fo demonstrate this is on record
with the Ministry. We call upon the Ministry to reject any such false assurance.

Finally, Sir, we wish to note that as pe

Sincerely,

(Prashant Paikray)

Spokesperson
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o Letter of state government
dated April 29th, 2011



Most urgent
) ) By speed Post
o GOVERNMENT OF ORISSA
: FOREST & ENVIRONMENT DEPARTMENT

No. 10F (Cons) — 561/2011(pt)- ?72 < ?*I:&E. Dated : 212"’6/ ~//

From: B.P. Singh, IFS
Special Secretary to Government

To
The Private Secretary to Hon’ble Minister of State (Ind. Charge)

Ministry of Environment & Forest, Govt. of India,
Paryavaran Bhawan, C.G.O. Complex, Lodhi Road,
New Delhi -110003

Sub: Diversion of 1253.225 Ha. of forest land for establishment of Integrated
Steel Plant & Captive Port by POSCO-India Pvt. Ltd. in Jagatsinghpur
District, Orissa

e I am directed to invite your kind attention to the D.O. letter No.
1-50MOS(I/C)E&F dt. 11.4.2011 of Hon'’ble Minister of State (Ind. Charge),
Ministry of Environment & Forest, Govt. of India addressed to the Hon’bie Chief
Minister, Orissa and his subsequent order dt. 14.4.2011 in the subject matter
and to say that detailed factual report as sought for by the Hon’ble Minister
has been furnished to the Government of India, MOEF vide Forest &
Environment Department, Government of Orissa letter No. 7651/F&E
dt. 29.4.2011.

A copy of the above mentioned letter along with all its enclosures is
appended herewith with the request to kindly place the same before the

Hon’ble Minister for his kind consideration.

Yours faithfully

1>
y a0 N

Special Secretary to Government

L\



Most urgent

- By speed Post
i GOVERNMENT OF ORISSA
> FOREST & ENVIRONMENT DEPARTMENT
*¥kk

No. 10F (Cons) — 561/2011(pty- _ b & /F&E. Dated: 2.9~ y- 1)
From: B.P. Singh, IFS

Special Secretary to Government
To

The Assistant Inspector General of Forests,

Govt. of India, Ministry of Environment & Forest,

(.F.C. Division), Paryavaran Bhawan,

C.G.O. Complex, Lodhi Road,

New Delhi 110003

Sub: Diversion of 1253.225 Ha. of forest tand for establishment of Integrated Steel Plant &

Captive Port by POSCO-India Pvt. Ltd. in Jagatsinghpur District, Orissa
o I am directed to say that the State Government vide their letter No. 6356/F&E Dt.
842011 and No. 6489 dt. 15.4.2011 have already furnished the desired information to the
Ministry of Environment & Forests, Government of India as sought for by the Hon’ble Union
Minister, Environment & Forests vide his order dt. 31.1.2011, e-mailed letter to Hon’ble Chief
Minister dt.12.3.2011 and MoEF communication d¢.10.2.2011.

Meanwhile the Hon’ble Union Minister forwarded a copy of representation
dt 11.4.2011 of the POSCO Pratirodh Sangram Samiti vide his letter dt. 11.4.2011 inviting
attention of the State Government on the issues raised by the Samiti. . Further, the Hon’ble
Union Minister vide his order dt. 14.4.2011, had asked the State Government to get the two
resolutions said to be passed by gram sabhas of Dhinkia and Gobindapur on 21.2.2011 and
23.2.2011 disposed- along with completion of the process of recognition and verification
procedure for all the villages from where forest land is to be transferred for non-forestry
purposes for the POSCO project for taking a final decision on forest clearance to the project.

‘The ST&SC Development Department being the Nodal department for implementation
of the Forest Rights Act, were requested for dompliance as sought for by the Hon’ble Union
Minister. Based on the field verification done by the Committee headed by Sub-Collector,
Jagatsinghpur and observation of the Collector, Jagatsinghpur, it has been reported by the
ST&SC Development Department vide their letter No. 13745 dt. 28.4.2011(copy enclosed) that
the claim of Shri Sisir Mohapatra, Sarpanch, Dhinkia G.P. regarding the resolutions of the
Pallisabha dt. 21.2.2011 and 23.2.2011 of Dhinkia and Gobindpur is fraudulent as the said

meetings were convened in gross contravention of relevant provisions of the Orissa Gram

Panchayat Act, 1964 & Forest Rights Rules, 2007. The Committee have further reported that



many people of these two villages were not aware of convening of said Gram sabhas and the
purported resolutions have been signed by a miniscule population. ol

Further the ST &SC Development Department have reiterated that all requiremeﬁ?s?
under the Scheduled Tribes & Other Traditional Forest Dwellers(Recognition of Forest Rights)
Act, 2006 like constitution of Forest Rights Committees, invitation of claims etc. have been done
in the concerned villages and the process of implementation of Forest Rights Act, 2006 has been
completed in POSCO Project area. The Nodal department have further clarified that there are no
tribal within the project area and no other persons has established his/her claim regarding
residing in the forest area for 75 years prior to 13.12.2005 or having credible dependence on the

forest land for bonafide livelihood needs for 75 years.
In view of the factual position, the Government of India, MoEF may allow diversion of

1253.225ha. of forest land for establishment of the steel plant.
Yours faithfully,

S\/fdvl‘ ’U)”

Special Secretary to Government

MemoNo.  Fb & - F&EDt. AU - N
Copy with copy of the enclosures forwarded to the Chief Conservator of Forests (Central), A/3, W

Chandrasckharpur, Bhubaneswar for information and necessary action. \/’ WA
A

_ $pecial Sec to Government

Memo No. }‘fv <73 F&EDL 29— - 1)
Copy forwarded to the Commissioner-cum-Secretary, ST &SC Developmgnt Department for R

information with reference to his letter No. 13745 dt. 28.4.2011. oW e

Special Secrctary to Government

Memo No. ‘?45‘0 F&EDL 2.9~ Y~ )
Copy forwarded to the Pr. CCF, Orissa/Pr. CCF(WL)&CWLW, Orissa for information_and \I
necessary action. N Aﬂ W 1P
A"

Memeo No. }’(’ g g F&E Dt. 9_01 -4 ]
Copy forwarded to the Chairman-cum-Managing Director, IDCO, Bhubanesyar for information
and necessary action. - \/\* 19 U
AN

Special Secretary to Government

_— Special Secretary to Government
Memo No. L /FEEDL 2.9 — M - t)
Copy forwarded to the RDC, Central Division, Cuttack/Collector, Jagatsinghpur/RCCF,

Bhubaneswar/Divisional Forest Officer, Rajnagar(WL)Division for information and neoggsary action. M
OM”
Special Secrﬁ Government
Memo No. f?F() 53 /F&E Dt. M - Yy-=1)
Copy forwarded to the Principal Resident Commissioner, Government of Orissa, Orissa Bhawan, .
4, Bardoloi Marg, Chanakyapuri, New Delhi-110021 for information and necessary actio “ 19 \l
O

Special Secretary to Government
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GOVERNMENT OF ODISHA
ST & SC DEVELOPMENT DEPARTMENT
P T2 28 L. 5.5 %1 ‘wl‘
/SSD., Dated Bhubaneswar the, 2.8 ~© L
—3?7’9.01)

Shri Santosh Sarangi, [AS

Commissioner-cum-Secretary

The Principal Secretary,
Forest & Environment Department.

Sub:- Diversion of 1253.225 Ha. Of forest land for establishment of Integrated
Steeel Plant & Captive Port by POSCO-India Pvt. Ltd. in Jagatsinghpur

District, QOdisha.

Sir,

With reference to Forest & Environment Department letter No.6814/F&E, dated

19.4.2011 as well as the orders of Hon’ble Union Minister dated 14.4.2011 the Collector,

Jagatsinghpur had been requested to furnish a factual report. The Collector, Jagatsinghpur

has furnished a factual report from which following facts emerge.

1.

The claim of Shri Sisir Mohapatra, Sarpanch, Dhinkia regarding Palisabha
Resolution is a fraudulent claim in view of the fact that the purported
Palisabhas have been convened in gross contravention of the provision of
Odisha Gram Panchayat Act 1964. Similarly, the convening of Gramasabha
under The Scheduled Tribes and other Traditional Forest Dwellers
(Recognition of Forest Rights) Rules, 2007 has also been done without
involving the Secretary of the Grampanchayat who is supposed to act as
Secretary of the Gramsabha.

The field verification done by the Committee headed by the Sub-Collector,
Jagatsinghpur indicates that many people in the village were not aware of
convening of said Gramasabha and the purported resolutions have been signed
by a miniscule population.

For misutilisation official position and fraudulent acts on the part of Mr. Sishir

Mohapatra, the Committee have recommended action for violation of

provisions of Odisha Gram Panchayat Act.
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4. Regarding implementation of Forest Rights Act it has been made clear earlier
that fall requirements under the Scheduled Tribe and other Traditional Forest
Dwellers { Recognition of Forest Rights) Act 2006 like constitution of FRC,
invitation of claims etc. have been done for the concerned villages. The
District Administration have reasserted that the process of implementation of
Forest Right Act 2006 has been completed in POSCO Project area. There are
no Tribals within the project area and no other person has established his/her
claim regarding residing in the forest area for 75 years prior to 13.12.2005 or
having credible dependence on the forest land for bonafide livelihood needs
for 75 years. Keeping this in view necessary compliance to Ministry of Forest
& Environment may kindly be communicated.

The copy of the report received fsemCollector, Jagatsinghpur alongwith the

enclosures is also attached.
Yours faithfully

1/’ W
J 33 REY Ty

Commissioner-cum-Secretary



OFFICE OF THE COLLECTOR & DISTRICT MAGISTRATE,

JAGATSINGHPUR N '\J:f-;’
. JA N M
No. <1 lo / Dt. ;)\“f:[in;{oif b S{bu _
To /7/ y

The Commissioner-cum-Secretary
ST & SC Development Department
Government of Odisha, Bhubaneswar

Sub: Diversion of 1253.225hec. of Forest Land for establishment of
Integrated Steel Plant for captive port by POSCO India Pvt. Ltd. in
Jagatsinghpur District, Orissa.

Ref; Letter No.12818/SSD dt.21.04.2011 of Director, ST/SC-cum-

Additional Secretary to Government
Sir,

In inviting a reference to the letter on the subject cited above I am to
say that vide letter No.772 dated 27.03.2011 the authenticity of the twin
resolutions purportedly passed by the Palli Sé'bha of Dhinkia village on
21.02.2011 and that of Govindpur village on 23.02.2011 extending the period
of filing of individual and Community claims under F.R. Act for another three
months and asserting dependence of people on the forest land for three
generations were enquired into in detail. In the letter under reference two
issues have cropped-up — regarding ignoring of Palli Sabha resolution of two
villages and not allowing them to be subjected to a due process of law as

enshrined in the Forest Right Act, 2006. The findings are as follows:

1. " In order to examine the veracity of the Palli Sabha resolutions dated
21.02.2011 and 23.02.2011 a committee comprising of District Panchayat
Officer, Jagatsinghpur, Block Development Officer, Erasama under the
Chairmanship of the Sub-Collector, Jagatsinghpur was constituted. In their
report dated 25.04.2011 they have come to the finding that the aforesaid two
resol.utions have not been passed in due process of law and hence not valid
resolutions. The claim of Shri Sishir Mohapatra, Sarpanch Dhinkia that the
assertions are Palli Sabha resolutions is a fraudulent one. (The repart dated
25.04.2011 of the committee is enclosed for ready reference). The above

conclusion is based on the following grounds:



o

2.1 For proper appreciation of the issues involved in this case it is
necessary to examine the different provisions of Orissa Grama Panchayat Act
1964 and rules made thereunder governing constitution and convening of
Palli Sabha and accordingly the relevant provisions of the Act and the Rules

are extracted hereinafter in extenso.

29  Sec 6 of the Orissa Grama Panchayat Act 1964 deals in detail with Palli
Sabha and its functions. The procedure for convening and functioning of Palli

Sabha have been enumerated from U/R 22 to .Rule 26.

Section 6 provideslinter alia that -

(1)  “For every village within the Grama, there shall be constituted

by the State Government a Palli Sabha,....”

(2)  “Each Palli Sabha shall consist of all persons registered by virtue
of the Representation of the People Act, 1950 in so much of the
electoral roll for any Assembly-Constituency for the time being in
force....". |

(3)  The Palli Sabha shall meet annually in February every year and
may also meet at other times in the manner prescribed.

(4) The person representing the Palli Sabha area in the Grama
Panchayat ..... shall preside over the meeting of the Palli Sabha
and in the absence of all such persons at the meeting at the
appointed time, those present at the meeting may elect one
from amongst themselves to preside over the meeting.

(5) The members present at any meeting of the Palli Sabha shall
form the quorum for such meeting and the proceedings of the
meeting of the Palli Sabha shall be recorded and authenticated

by its President.

The relevant procedures of the Orissa Gram Panchayat Rules 1968 are given

below:-

Rule 20 Meetings of Palli Sabha — The meetings of Palli Sabha shall be
held at such public place within the Palli Sabha area as may be

_.__...__.2, -
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determined by its representatives in the Grama Panchayat or by the
Grama Panchayat or by the person requisitioning the meeting, as the case

may be.

Rule 21. (a) The Grama Panchayat shall arrange for convening the
meeting of Palli Sabha which shall meet in February every year
and the date and time for holding such meeting be fixed by it

six months in advance.

(b) If the Grama Panéhayat requires the Palli Sabha to
hold an extraordinary meeting either of its own or on a
requisition in writing of not less than one fifth of the members
of Palli Sabha, the date, time, Place and subject for
discussion in such meeting shall be fixed by the Grama
Panchayat at least fifteen day’s in advance.
(c) The meeting shall be teld in a public place within the
Palli Sabha area to be decided by the Grama Panchayat and
wide Publication for the date, time and place at the meeting
along with subject for discussion shall be given by beat of drum
within the Palli Sabha area.
(d)  The Grama Panchayat in a meeting shall fix the President
of the Palli Sabha as required under Sub-section (4} of Section 6
of the Act. .
Rule 22. Where the meeting is requisitioned by not less than one fifth of
the members of the Palli Sabha, the requisition shall be addressed to the

Sarpanch thirty days in advance and it shall state the place, date and time of

the meeting......

Rule 23. At least 15 clear days notice of the meeting of a Palli Sabha

shall be given in the manner prescribed in Rule 7.

Rule 24.  All questions which may come before the meeting of the Palli

Sabha be decided by a majority of votes......

Xx XX XX XX XX XX XXX



Rule 26. The proceeding of the Palli Sabha shall be recorded in a
book to be kept for the purpose in Oriya and shall be signed by the
President of the meeting and such book shall be open to the general

public for inspection.

The “Grama Panchayat” means the Executive Committee of the Grama

Sashana established u/s 7. (Section 2().

A bare reading of the aforesaid provisions of law makes it crysta! clear
that ‘the Grama Panchayat which is the Executive Committee of the Grama

Sashana is the competent authority under law to convene an extra ordinary

meeting of the Palli Sabha and fix the date, time and place of such meeting in

the prescribed manner. Even the duty of the Grama Panchayat is to decide as
to who would preside over such meeting. The proceeding of the meeting shall
be recorded in a book which shall be kept open for inspection of the generai
public. In the absence of the above strict reqwrements under the OGP Act

and Rules, any minutes of any meeting cannot be regarded as Palli Sabha

- resolution.

23 In the instant case, the committee has reported with reference to
available records that Shri Sishira Mahapatra, the Sarapanch, Dhinkia G.P.
who happens to be the Secretary of POSCO Pratirodha Sangram Samiti has by
misutilizing his official position, convened two separate meetings in the
villages Govindpur and Dhinkia on 23.02.2011 and 21.02.2011 respectively
whereas the date for regufar Palli Sabha for the village Dhinkia was fixed in
the G.P. meeting dated 26.01. 2011 (under his own Chairmanshlp) to be held
on 26.02.2011 and that of Govindpur was fixed to be held on 22.02.2011. The
so-called resolutions passed in the two meetings are without the authority of
Grama Panchayat. The regular Palli Sabha resolutions in respect of the
aforesaid two villages are available in a book recorded by-the G.P. Secretary
and signed by the Sarpanch and are open for public inspection. But in the
“resolutions” in question, the Sarapanch has served the notice himself and
recorded the proceeding himself in violation of Rule 5 of the Orissa Gram

Panchayat Rules, 1968 which provides that the Secretary after obtaining
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approval of the Sarapanch shall issue notice of the meeting and Rule 11 (6) of
the Forest Right Rules 2008 which provided that Secretary of the G.P. shall
act as the Secretary of Gram Sabha. The two “resolutions” purported to have

been passed by the Palli Sabha are not available in the book and are

therefore fake ones.

2.4 The Committee headed by the Sub-Collector, Jagatsinghpur has further
reported that during their verification some of the villagers gave in writing
that neither any notice for holding of Palli Sabha on 21.2.2011 and 23.2.2011
in the village Dhinkia and Gobindpur respectively was ever served nor any
valid Palli Sabha meeting was held.. They have further alleged that the
Sarpanch who is leading the POSCO pratirodh Sangram Samiti has obtained
the signature of a handful of his supporters and made a representation falsely
claiming it to be a Palli Sabha resolution. The Committee has further pointed
out that out of a total of 3445 voters of Dhinkia only 69 persons have
allegedly signed the so called resolution. Similarly out of 1907 voters of
Gobindpur only 64 persons have allegedly signed the resolution. This clearly
shows that the “resolutions” are invalid.

2.5 In this connection it is submitted that similar type of “resolutions” were
placed before the Expert Appraisal Committee on behalf of the POSCO
Pratirodha Sangram Samittee in order to stall the process of diversion of
forest land for POSCO project. In spite of that, the MoE&F cleared the
proposal on conditions of categorical assurance from the Government of
Orissa to the effect that none of the people claiming to be dependent on or
cultivating fand in the POSCO project area fulfils at least one of the three
conditions essential to qualify as other Traditional Forest Dwellers (OTFDs).
There is nothing new in the alleged Palli Sabha Resolutions dated 21.02.2011
and 23.02.2011 in village Dhinkia and Govindpur respectively. It is but a part
of well-thought-out attempt to mislead everyone about local sentiment and
give it an anti POSCO colour. The so-calied “resolutions” are the views of Shri

Sishira Mohapatra and his supporters and not of the Palli Sabha.

56 It is an established principle of law that any action taken by any

authority without jurisdiction is nullity in the eyes of law. It is nonest, a coram

5753
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non judice. It is, therefore, concluded that the Palli Sabha resolutions dated
23.02.2011 and 21.02.2011 are not valid documents in terms of mandatofy
provisions of law under the Orissa Grama Panchayat Act, 1964 and Forest
Rights Act, 2006. Such resolutions can neither be relied on nor be acted upon.

3. For such fréudufent acts by Shri Sishira Mohapatra, the Committee has
recommended action against him under the OGP Act which is under process.

4.1  Regarding implementation of Forest Right Act 2006 it is submitted that
the schedule Tribe and Schedule Caste Development Department is the Nodal
Department for implementation of Forest Right Act in Orissa and the said
Department issued guideline vide order No. 4694/SSD, dated 01.02.2008 for
constitution of DLC/SDLC/FRC etc. Accordingly the Panchayati Raj
Department issued necessary instruction for holding of Palli Sabha and
constitution of F.R.C. in all the villages of the state on 23.03.2008.
Accordingly district administration, Jagatsinghﬁur has played a proactive role
in implementing the provisions of Forest Right Act, 2006. It has undertaken
extensive measures to educate the public, P.R.I. members & Public Officers
about individual rights and community right of Tribals & Other Traditional
Forest Dwellers (OTFDs) over the forest land under their occupation for their
bonafide livelihood needs through distribution of leafiets and posters and
organisation of seminars and awareness camps at the district, block, village
and hamlet level. Forest Right Committees (FRC) in respect of 1217 villages of
Jagatsinghpur District have been formed. Palli Sabha at the habitat levels has
been convened by the respective FRCs and the participants have been
explained in detail about their rights on the forest land. Only 49 applications
from the Tribals residing in the Protected Forest and cultivating forest fand in
the Ramatara hamlet of Padmapur village under the same Erasama Block
where the POSCO project is coming up were received by the Forest Right
Committee (FRC) of the hamlet concerned. Finally, 47 applications were
approved by the District Level Committee (DLC) and the applicants have
given Certificate of Title in respect of the land under their occupation with
effect from 05.12.2009, Besides, the above no other applicatién was received
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from any tribai as' no tribal people are residing or cultivating forest land

anywhere in the district.

4.2 So far as implementation of Forest Rights Act in the villages of POSCO
Project area is concerned it is mentioned that the project area comprises of
seven villages namely, Dhinkia, Govindpur of Dhinkia G.P., Nuagaon of
Nuagaon G.P., ‘Polanga, Bhuyanpal, Bayanalakandha and Noliasahi of
Gadakujanga G.P. where villages Bayanalkandha is uninhabited. The project
area also Includes a part of the Reserve Forest area of village Jatadhar. As
such Palli Sabha in six villages was held on 23.03.2008 and F.R.C. was
constituted in respect of four villages namely Nuagaon, Dhinkia, Govindpur
and Polanga. The Palli Sabha of Bhuyanpal and Noliasahi by resolution
refused to constitute F.R.C. for lack of Tribal and Other Traditional Forest
Dwellers in their village. Subsequently, F.R.C. in the above two villages were
constituted on 17.01.2009 and 19.01.2009 as per instruction of Govt. Even
the F.R.C. of Dhinkia was formed on 23.03.2008, the villagers were explained
the procedure for filing claims for indivieeei and cemmunity nghts wit.h-
relevant documents, if any, within a period of three months with effect from
23.03.2008. No such claim pertaining to individual right or community right
was received from the people of Dhinkia and Govindpur village within the said
period. The F.R.C. of Govindpur was formed in the same manner. It is worth
mentioning that Shri Sishir Mohapatra who is the Secretary of the POSCO
Pratirodha Sangram Samiti and at present the Sarapancha of Dhinkia G.P.
was the Secretary of the FRC of Dhinkia village and has passed resolutions
inviting claims from interested persons. As the people of POSCO project area
are fully convinced that none of them qualifies to constitute O.T.F.D. they
have not filed any claim within the stipulated period, nor the Gram Sabha, by
resolution, considered it necessary to extend such period of three months by
recording the reasons for not filling of any claim. No claim having been filed
within the stipulated period of three months the process of implementation of
F.R.A. attained its finality. Extending the period of filing ‘of claims after a long
lapse of three years is nothing but a part of nefarious design on the part of
the POSCO Pratirodha Sangram Samiti to create confusion and stall

acquisition of land for POSCO Project.
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4.3 The POSCO Project area formed a part of erstwhile Burdhaman Raj
Estate which vested in the Government vide Revenue Department Notification
No. 6934-EA-29/52R dated 27" November 1952. On issuance of a notification
under Section 3(1) of the Act, the pre-existing rights ceased to exist and new
rights were created under the Act. The Ex-intermediary filed Ekapadia (Rent
Roli) against all the lands in respect of which he had created tenancy right in
order to allow them to continue as tenants under the State. The names of
these people got enrolled in the “Tenant’s Ledger” of the village and they
started paying rent to the Government as a token of possession of such land,
The date of filing of the claim has been extended from time to time till 1983,
By this process all the homestead, agricultural and horticultural lands were
settled and no one was left out without his claim being settled. Therefore, any
record that might be produced now for the land that has not been settled in
favour of any claimant, lacks credibility. Such records must have been
subsequent creations, for had they such records at the time of Estates

abolition they would have got their rights settied then.

4.4 By operation of Section 5(a) of the O.E.A. Act, the entire estate
including all communal lands non-raiyati lands, waste lands, trees, orchards,
pasture lands, forests, mines and minerals etc. absolutely vested in the State

Government free from all encumbrances.

4.5 It is pertinent to mention here that the proposed POSCO project
requires Ac.4004.24 of land stretching over 8 viliages namely Dhinkia,
Govindpur, Nuagaon, Noliasahi, Polanga, Bayanalkandha, Bhuyanpal &
Jatadhar. While Bhuyanpal & Jatadhar formed a part of un-surveyed
forest blocks, there was no traditional forest in the remaining 6
villages. For some time, after vesting, all forest of Kujang area remained
under management of Tahasildar, Kujang. Subsequently, such management
was transferred to Forest Department with effect from 15t Nov,1957 and the
Tahasildar Kujanga transferred, inter alia, the management of all the un-
surveyed forest blocks thirty in number which he got from the Burdhaman Raj
Estate to the D.F.0., Athagarh vide letter No. 57 dated 23.11.1957. None of
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the villages in Nuagaon & Dhinkia G.Ps. was an un-surveyed forest block and
none of them was trahsferred to the DFO, Athagarh for management of any

forest land therein.

4.6 On 4™ October, 1961, the Government of Orissa in Development
(Forest) Department published a Notification u/s 29 of the Indian Forest Act
1927 declaring the forest lands and waste lands of Kujang forest areas as
protected forest. No land of Nuagaon and Dhinkia G.Ps. was covered under

such notification,

4.7  Act 1 of 48 imposed restriction on alienation of communal and forest
land by the ex-intermediates without permissioh of the Collector. In the year
1950 shri M.N. Guha, the Collector, Cuttack permitted the Maharaj of
Burdhaman to lease out thousands of acres of forest land for agricultural
purpose. The Collector, granted such a permission on receipt of an enquiry
report from the Chief Conservator of Forest, Orissa, Cuttack. S.urprisingly in
his report dated 7 January, 1950 the Chief Conservator of Forest has not
mentioned about the forest of Nuagaon and Dhinkia though he has devoted a
chapter on encroachment of forest land in the village Bhuyanpal. It is,
therefore, not justified to say that there were any traditional forest dwellers
dependant on such forest for their bonafide Iivelihood. needs. Hence there

was no traditional forest dweller linked to the above area.

4,8 A devastating cyclone ravaged the coastal Orissa in 1971 in which a
large number of people perished in the Rajnagar Block and thousands of

people were rendered homeless in Kujanga and Erasama Blocks. As a result

the Government of Orissa decided to undertake large scale plantation along

the sea coast in order to create a barrier against the sea surge and saline
water. It is needless to say that there are a series of sand dunes along coast
of the Bay of Bengal near the villages Nuagaon, Dhinkia and Govindpur
created by the forces of nature. That area has been the best place for

casuarinas plantation. These plants are utilised only for fire-wood.

4.9  Thus it is conclusively established that the process of implementation
of Forest Right Act 2006 has been completed in POSCO Project area. There
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are no Tribals in project area. There are also no other Traditional Forest

Dwellers who have primarily resided in the said forest area for 75 years prior

to 13.12.2005 or have credible dependence on the forest land for their

bonafide livelihood needs for 75 years.

Itis therefore requested that the Ministry of Environment and Forest
may kindly be moved for necessary clearance for transfer of Forest land for

on forest purpose for construction of an integrated Steel Plant by POSCO.
Yours faithfully

ﬂw} ’M’Qn

Collector & District Magistrate
Jagatsinghpur.
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Inquiry Report of the Commitlee constituted to look inlo the Authenticity of
Pallisabha Resolution di-21.2.2011 -of Pallisabha Dninkia & that of Gobindpur on

23.2.2011 of Dhinkia G.P.

Members of the Committee

a) Sub-Collector, Jagatsinghpur ... Chairman
b) Dist.Panchayat Officer, Jagatsinghpur ............... Convenor
c) B.D.O., Erasama SRR Member -

Collector, Jagatsinghpur vide order No908 /Dt.21.4.2011 has directed to
inquiry into the veracity of twin Palli Sabha resolution Dt-21.02.2011 & 23.02.2011
said to have b=en passed by the Pall Sabha of Dhinkia & Gobindpur village
respectively extending the period for filling of applications for individual rights &

sommunity rights under Forest Right Act-2006 & Rule 2007 for a period of 3 months

& refusing grant of consent for diversion of forest tand. for non forest purpése for
construckion of a Steel Plant and Captive port by POSCO. Accordingly the
Commitiee verified the Palli Sabha Proceeding Baok and Panchayat Notice Book
available in Dhinkia G.P. Office. The Committee also examined the Secretary of

Dhinkia G.P.

As per Rule 20 (a} of Orissa Gram Panchayat Rules 1968 “Gram Panchayat
ulone is competent 1o convene Palli Sabha. On perusal of the Resolution Book of
Dhinkia GP, it is revealed that the GP has not at all decided the .next date of Palli
Sabha either in Dhinkia village or in Gobindpur village for “taking ~decision on
hnplementation of Forest Right Act, Rather Dhinkia GP has resolved vide Resolution
Proposal No 23 (4 ) dated 26.01.2011 to convene the next usual Palli Sabha meeting

under OGP Act for villages Dhinkia & Gobindpur as given below.

rm SI.No Name of the | No.&Date ofissue | Date of Meeting
| Village of Notice
1 Gobindpur 15/Dt.05.02.2011 | 22.02.2011

2 : Dhinkia 20/Dt.10.02.2011 26.02.2011

-
PR
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Accordingly the Palii Sabha Meetings were held in the above said two villages

on scheduled dates fixed by the GP. The Panchayat Executive Officer in the capacity
of Secretary of Dhinkia GP was present and he has recorded the proceedings of

above two [alli Sabha meetings. The copy of resolution of Palli Sabha meeuings held
in" the village Dhmkla 8 Gobindpur has-been sent to different quarters under

signature of Sarpanc_h, Dhinkia GP vide' Memo No.38/Dt.11.3.2011 & Memo
No.36/Dt.11.3.2011 respectively. '

Further on verification of Palli Sabha Resolutions of above two villages held

on 22.2.2011 & 26.2.2011, there was no discussion on Forest Right Act & Rules.

On verification of the resolutions dt-21.02.2011 & 23.02.2011 allegedly
passed by the Palli Sabha of Dhinkia & Gobindpur villages respéctive!y the copy of
which nas been supplied by the Collector, Jagatsinghpur for verification of their
authenticity, it is *ranspired that the aforesaid resolutions are not available in Black &
white in the Pallisabha proceeding book in respect of vniage Dhinkia & Gobindpur.
From verification of Notice Book of Dhinkia GP, it was found that no notice was
issued by the GP fixing dates for holding Pallisabha on 21.2.2011 & 23.2.2011 of
Gobindpur & Dhinkia village respectively.

On exarnination the Secretary stated that, Sarpanch had issuec a letter in his
individual capacity to attend the meeting on 21.2.2011 au Dhirkia & on 23.2.2011 at
Gobindpur village. As the meeting was held by the Sarpanch non officially he

deciined to participate . The copies of the same are enciosed herewith for reference.

At the time of inquiry, some of the villagers of Dhinkia & Gobindpur met us in
person and submitted separalely in writing that the Sarapanch Dhinkia, has misused
his official position and convened two meetings in the village Dhinkia & Govindpur
with a he ndeJl of supporters of POSCQO Pratirodh Sangram Samiti and passed
resolutions and obtained S|gnature of cthers thereon without the sanction of the
Gram Punchayat and without service of prior notice by beat of drum in the village.
There was no quorum in the meeting and no support of a majority of villagers for the

meeting. Their representation dt.24.04.2011 is enclosed for reference.

Having heard the Secretary of Dhinkia G.P. and verified evidence on record,

the commitiee is of the opinion that when the daies for annual Paliisaohé in respect
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of the village Gobindpur & Dhinkia were fixed months ahead there was no need to
convene anothe: Pallisabha in haste & ill-conceived manner by the Sarpanch,

Dhinkia G.P. Had there been any claim for individual and community Rights under
Forest Right Act it could have been discussed in the Pallisabha convened by the GP.
There is no doubt that the Pallisabha is free to meet at other times as provided u/s
6(3) of the Orissa Gram Panchayat Act 1964. However it is under obligation to meet
according to the procedure prescribed under law & not in accordance with the whim
& Caprices of a person or group of persons. As the thing of the scheme stands
today, the authority to convene an extraordinary Pallisabha vests with “Gram
Panchayat”,an Executive Committee of the Gram Sasan established under Section
7 The Gram Panchayat alone and not the Sarpanch is competent to convene the
meeting, fixed the date, time & place for the meeting and determine who will preside
over the meeting. The Committee verified the Voters List of the year 2009 of the
village Dhinkia and Govindipur . The total voters of village Dhinkia is 3445 and
that of Govindipur is 1907. The applicants are correct. Only 64 number of people
of Gobindipur & 69 number of people >f Dhinkia have signed the resolutions in
question. In the instant case, the Sarpanch has over stepped the jurisdiction vested
in him and mis-utilised his official position to serve the interest of "POSCO
Pratirodha Sangram Samittee” which is bent upon not to allow POSCO to take off.

Hence the Committee is of unanimous opinion that the resolutions passed in
Pallisabha on 21.2.2011 & 23.2.2011 are not legal and therefore not a valid
resolution.The committee recommends strigent action against the Sarapanch

jal position for sectarian ends.
-

W : & w /
o < \g \ ,d(\\

- NG, f
/E i DPO, Jagatshghslr Sub-ColleCtof Jagatsinghpur

Dhinkia for misuse of his offi
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ANNEXURE-1IV
oLetter of PPSS dated May
ond 2011
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POSCO PRATIRODH SAN GRAM SAMITI
Villages Nuagaon, Gadkujang, Dhinkia; Erasama Block, Jagatsinghpur District, Odisha

02.05.2011

To:
Shri Jairam Ramesh
Minister of State (1/C) for Environment and Forests

Sub: Further brazen falsehoods by the Odisha government

Dear Shri Ramesh,
In regard to the Odisha government's letter of April 29th, while reserving our right to reply further, please consider:

* As per the Ministry's order of July 30, 2009 and clarification on the POSCO final clearance (8.1.2010), certificates
from the palli sabha consenting to the diversion of forest land, and stating that the FRA has been implemented, are
required. The state government has not supplied these. Without certificates from the palli sabhas the project
cannot go ahead and the Ministry cannot permit it to do so, except by violating the law and its own orders,

+ The government has simply lied about the palli sabha resolutions. It claims there were only 69 and 64 signatures on
the resolutions, but the hard copies of the full resolution - with more than 70% quorum in both Dhinkia and
Gobindpur villages - were sent by registered post A/D to all Odisha government authorities and to the Ministry. We
believe that the Odisha government has deliberately used the scanned electronic copies sent to you, whose covering
letter explicitly stated that only the first page of signatures was being included. The hard copies are already with
you, and the veracity of their statements can easily be checked. We have already established that these are valid.

« Besides, while accusing the villagers of having not met quorum, the government cites a "resolution signed by
34 people (in a village of 1907 people) as proof of implementing the Forest Rights Act. Does quorum only
apply to resolutions sent by us and not to ones sent by them? Can there be any better proof that they have not
implemented the Act, and therefore that diversion would be illegal, as correctly stated in the April 14th letter?

« Moreover, the government is in any case¢ required to submit palli sabha certificates on the issue of forest diversion
for POSCO (not general "resolutions” as enclosed in this letter). It has never done so. The easiest way to settle this
dispute is to let the government call a palli sabha on this issue; we have no objection. Neutral State, Central and civil
society observers should be present to certify that it took place as per law.

o We reiterate that the Ministry now has written, indisputable proof of lies by the State government. In addition to the
above, the government still says the land was not forest in 1930 when their own revenue maps and the Survey of
India prove that it was. The current letter includes exactly the same set of false statements that were made to the
POSCO Enquiry Committee and proved false in chapter 3 of the majority report. Is the Ministry going to take no
action on these blatant lies, told to it so brazenly? Is the Ministry's statutory authority a joke to be toyed
with? We and other pro-people forces intend to pursue all possible legal avenues against those responsible for these
gross falsehoods, and call upon the Ministry to also do so, if only to preserve the dignity of its authority.

We also reiterate that there are STs cultivating forest land, and two of them lost their lands to the takeover in July 2010, as
proven by the government's own records. There are fishworkers with recorded rights that would be eligible under the Forest
Rights Act. Are the rights of all of these people going to be ignored? Further, the illegalities in the environment and CRZ
clearance also appear to have been forgotten.

It is remarkable that the Ministry continues to take no action when the Odisha government and POSCO have
broken clearance conditions, violated the Forest Rights Act and the EIA / CRZ notificaitons, challenged the
Ministry's authority and, finally, lied to the Ministry's face. If this is not sufficient to require withdrawal of the

clearances, we fail to understand what would be.

The individual claims process in this area was delayed by the failure of the government officials to respond to the notice of
the Forest Rights Committee, and these claims are now expected to be approved by the palli sabhas of Dhinkia and
Gobindpur later this week. The details will be communicated to the Ministry.

Sincerely,

(Abhay Sahoo)
Chairperson





