BEFORE THE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH, NEW DELHI

Original Application No. 68/2014
And
Original Application No. 25/2014

M/s Shree Ganesh Industries Naiwala Road, Barnala
V/s
Punjab Pollution Control Board & Ors.
And
M/s OSGC House V/s Punjab Pollution Control Board & Ors.

CORAM: HON’BLE MR. JUSTICE DR. P. JYOTHIMANI, JUDICIAL MEMBER
HON’BLE MR. JUSTICE M.S. NAMBIAR, JUDICIAL MEMBER
HON’BLE DR. G.K. PANDEY, EXPERT MEMBER
HON’BLE PROF. (DR.) P.C. MISHRA, EXPERT MEMBER
HON’BLE MR. RANJAN CHATTERJEE, EXPERT MEMBER

Present: Applicant / Appellant : Mr. A.R. Takkar, and Mr. Sumit Ghosh, Advs.
Respondent No. 1 &2 : Mr. Shubham Bhalla, Adv.
Respondent No. 1 : Ms. Richa Kapoor, Adv. (O.A. No. 25/2014)
Respondent No. 6 : Mr. S.L. Ghundi, Sr. Law Officer
MoEF : Ms. P. Batra Singh, Adv. along with Mr. S. Khan

and Nakul Chaudhary, Advs.

Date and Orders of the Tribunal
Remarks

Item Nos. 3 & S
These applications are filed by the Project Proponents

April 21, 2014 ! . : d
against Punjab Pollution Control Board (PPCB) to consider and
decide the applications filed by the Project Proponents for consent

to establish stated to have been submitted online and pass

appropriate orders.

The applicants have set up industries for manufacturing of
fuel oil, carbon black, steel wire and gas from scrap used tyres,
waste plastic and rubber by adopting pyrolysis technology, in the
approved industrial area and they have installed appropriate and

adequate air pollution control devices.

The applicants have made applications for the purpose of
setting up of units and for grant of permission and sanction from
various Departments of Government of Punjab. It is stated that
a committee called “Competent State Authority cum Site

Appraisal Committee” has given out all details of the industrial




processes as well as the raw material to be used and pollution
control devices to be installed apart from overall functioning of
the industries. It is the case of the applicant that they have paid
all necessary fee and the recommendation made by the
“Competent State Authority cum Site Appraisal Committee” has
been fulfilled. Inspite of the same, the State Pollution Control

Board has not taken any decision.

It is in those circumstances, the applicants have
approached this Tribunal for a direction to consider their
applications. Even though, learned Counsel for SPCB would
submit that the State of Punjab as a matter of policy has not
taken any decision in this regard and the Government has not
even appraised the consequences of the methodology to be used
by these sort of industries and, therefore, the matter was pending

for a policy decision at the government level.

It is also the stand of the SPCB that the said industries are
carrying on their activities without any consent and without any
permission from the authority concerned and the same should be
treated as illegal. However by misrepresentation, an order has
been obtained by one of the applicants for the purpose of restoring
their electricity connection. Learned Counsel for the SPCB would
submit that when the company is not actually carrying on its
activities since consent has not been obtained, there is no

necessity for electricity supply to them.

On the other hand, Mr. Takkar, learned Counsel for the
applicants would submit that both the units are not carrying on
any activities but the electricity supply is required only for the
purpose of retaining workers who are employed by the industries
and also the people who are occupying the unit for the purpose of
its protection and security. Considering the above said aspects

and without going into the merits of rival contentions made by



both the parties, we are of the view that the applications shall be
disposed of with a direction to the SPCB to consider the
applications made by both the units online and pass appropriate
orders in accordance with law. Such orders shall be passed by
the SPCB expeditiously in any event within a period of three

weeks from the receipt of copy of this order.

We make it clear that depending upon the nature of the
orders passed by the SPCB, it will be open to the applicants to
operate or close the unit. Needless to state that in case there is
any grievance against such order, it will be always open to the
applicants to approach the appropriate authorities for redressal.

With the above said observation, applications stand closed.

In the meantime, the State of Punjab shall finalize its policy
decision so as to enable the SPCB to pass appropriate orders. All
interlocutory applications stand closed, since the main

application is disposed off.

In so far as it relates to the interim order passed by the
Tribunal in granting the electricity connection in respect of one
unit, the same shall continue in respect of both the units,
however, subject to the condition that the electricity shall be used
only for the purpose of the occupants and not for running the

units.

We also make it clear as and when the SPCB come to know
that the electricity connection is misused in the night or day time
for running the unit or any part of it, the SPCB shall be entitled

to close the unit without any further notice.

(M.S. Nambiar)
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