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The foll owing O der of the Court was delivered

Article 39 (e), 47 and 48A by thensel ves and coll ectively cast a duty on
the State to secure the health of the people, inprove public health and
protect and inprove the environnent. It was by reason of the |lack of effort
on the part of the enforcenent agencies, not withstandi ng adequate | aws
being in place, that this Court has been concerned with the state of air
pollution in the capital of this country. Lack of concern or effort on the
part of various governnental agencies had resulted in spiralling pollution
| evel s. The quality of air was steadily decreasing and no effective steps
were being taken by the adm nistration in this behalf.

It was by reason of the failure to discharge its constitutiona

obligations, and with a view to protect the health of the present and
future generations, that this Court, for the first tinme, on 23rd Septenber,
1986, directed the Del hi Admnistration to file an affidavit specifying
steps taken by it is for controlling pollution em ssion of snoke, noise,
etc. fromvehicles plying in Delhi.

The concern of this Court in passing various orders since 1986 has only
been one, nanmely, to protect the health of the people of Delhi. It is only
with this objective in mind that directions had been issued in an effort to
persuade the governnmental authorities to take such steps as woul d reduce
the air pollution. It is as a result of intervention by this Court that the
foll owi ng measures were taken in controlling pollutionto sone extent.

(a) | owering of sul phur content in diesel, first to 0.50% and then to

0. 05%

(b) ensuring supply of only lead free petrol

(c) requiring the fitting of catalytic converters;

(d) directing the supply of pre-mix 2T oil for lubrication of engines of

t wo- wheel ers and t hree-wheel ers;

(e) directing the phasing out of grossly polluting old vehicles;
(f) directing the |l owering of the benzene content in petrol; and
(9) ensuring that new vehicles, petrol and diesel, neet Euro-11 standards

by Septenber, 2000.

It was during the course of these proceedings that the Bhure Lal Committee
was established under Section 3 of the Environment (Protection) Act, 1986.
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The Environnent Pollution (Prevention and Control) Authority is a statutory
authority constituted under Section 3 of the Environment (Protection) Act,
1986, and its directions are final and binding on all persons and

organi sati ons concerned. This position has been reiterated by this Court in
Sector 14 Residents Welf are Association and Ors. v. State of Del hi and
Os., [1999] | SCC 161. It is the authority which had directed the phasing
out of non-CNG buses. It is the Bhure Lal Committee which had al so
recommended the conversion to CNG node and issued directions that the non-
CNG buses shoul d be phased out.

It is the report of the Bhure Lal Comm ttee which was accepted, and orders
were passed by this Court on 28th July, 1998, fixing the tinme limt within
which the switch-over to CNG was to take place. It nmay be nentioned here
that the need for finding an alternative fuel to diesel had been draw ng
the attention of this Court for quite sonme tine. This is evident fromthe
order dated 21 st October, 1994, in which it was observed as foll ows: -

"On an earlier occasion when these matters canme up before this Court it was
suggested that to begin with of Government vehicles and public undertaking
vehi cl es including public transport vehicles could be equi pped with CNG
cylinders with necessary nodification in the vehicles to avoid pollution
whi ch is hazardous tothe health of the people living in highly polluted
cities like Delhi and the other nmetros in the country.™

Again, in the order dated 28th March, 1995, and 9th February, 1996, |ong
before the receipt of the Bhure Lal Comrittee report, there is a reference
to conversion of government vehicles to CNG as well as to the installation
of CNG stations and kits. It is unfortunate that the efforts of the
governnmental authorities have not kept pace with the orders passed by this
Court. For nore than one year, under one pretext or the other, first the
NCT of Del hi and then the Union of India have been seeking extension of
time for conversion of comrercial vehicles to CNG Wile the anxiety of the
Del hi CGovernnent to give it the benefit of doubt, was to see that bus
services in this city were not disrupted which was the reason that it had
sought extensions of the tine limt, the response of the Union of India in
this regard is baffling, to say the |east.

Wth a view that the disruption in bus services does not take place and
unnecessary hardship is not caused, this Court has been extending the tine
with regard to the conversion of comercial vehicles. Tine was first
extended to 30th Septenber, 2001, and then to 31 st January, 2002. 1t is
during the period January, 2001, to February, 2002, that action has been
taken by the Union of India, which |eaves us with no doubt that its
intention, clearly, is to frustrate the orders passed by this Court wth
regard to conversion of conmercial vehicles to CNG The manner /i n which it
has sought to achieve this object is to try and dis-credit CNG as the
proper fuel and, secondly, to represent to this Court that CNGis in short
supply and, thirdly, delay the setting up of adequate di spensing stations.

In 2001, the Union of India hurriedly set up a Committee headed by M. ‘R A
Mashel kar to give a report with regard to vehicular pollution. It was
surprising that since 1986, the Union of India had not 't hought of setting
up such a Committee until after 31 st January, 2001, when an order was
passed in which the apathy on the part of the Governnent in carrying out
the orders of this court was taken note of, and the authorities were
required to conply with the orders passed. The conposition of the Mashel kar
Committee was such that none of its menbers was either a doctor or an
expert in public health. The said Conmittee submitted its report, which
does not show any serious concern in protecting the health of the people.
The Conmittee reconmended that emnission nornms should be |aid down, and that
the choice of the fuel should be left to the users. The Committee seened to
have overl ooked the fact that such norms had been in place for a long tine
with hardly any conmpliance thereof. For instance, the enission norms with
regard to the quality of air and water have been statutorily provided for
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but despite this, prior to 1996, Delhi was the third nost polluted city in
the world. It will not be out of place to nention that there are various
em ssion and other norns and regul ati ons which are in place, but are

i nvari ably breached. The exi stence of building regul ati ons have not been
able to control rampant unauthorised and illegal construction, just as the
exi stence of nornms relating to effluents have not prevented pollution
Yanmuna is no nore a holy river, it has been relegated to a sewage drain
Norms regarding quality of water and the various orders passed by this
Court in another case have not been successful in adding any oxygen in the
water, the BOD | evel being zero. Therefore, it is naive of the Mashel kar
Conmittee to expect that nerely laying down fresh em ssion norns will be
effective or sufficient to check or control vehicular pollution. One of the
principles underlying environmental law is that of sustainable devel opnent.
This principle requires such devel opnent to take place which is
ecol ogi cal |y sustai nable. The two essential features of sustainable

devel opnent are

(a) the precautionary principle and
(b) the pol | uter pays principle.

The "precautionary principle" was elucidated thus by this court in Vellore
Citizens’ Wl fare Forumv. Union of India and Ors., [1996] 5 SCC 647, inter
alia as follows:

(1) the State Governnent and the statutory authorities nust anticipate,
prevent and attack the causes of environnental degradation

(2) VWere there are threats of serious and irreversible damage, |ack of
scientific certainty should not be used as a reason for postponi ng nmeasures
to prevent environnental degradation

(3) The "onus of proof" is on the actor or the devel oper to show that
his action is environmental ly beni gn

(4) It cannot be gainsaid that perm ssion to use autonobiles has
environnental inplications, and thus any "auto policy" framed by the
CGovernment mnust, therefore, of necessity conformto the Constitutiona
principles as well as overriding statutory duties cast upon the CGovernnent
under the EPA

(5) The "auto policy" must, therefore,
(a) focus upon neasures to "...Anticipate, prevent and-attack..." the
cause of environmental degradation in this field.

(b) In the absence of adequate information, leanin favour of
environnental protection by refusing rather than permtting activities
likely to be detrinental.

(c) Adopt the " precautionary principle" and thereby ensure that unless
an activity is proved to be environnentally benign in real and practica
terns. It is to be presuned to be environnental |y harnful

(d) Make i nfornmed recomendati ons whi ch bal ance the needs of
tansportation with the need to protect the environnent and reverse the

| arge scal e degradation that has .resulted over the years, priority being
given to the environment over econom c isSsues.

Norms for em ssion and norns for the fuel have existed for over the |ast
two decades-and the state of the environment is disnmal despite the

exi stence of these norns. The em ssion norns stipulated by the Governnent
have failed to check air pollution, which has grown to dangerous | evels
across the country. Therefore, to recomrend that the role of the Governnent
be limted to specifying norns is a clear abdication of the constitutiona
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and statutory duty cast upon the Government to protect and preserve the
environnent, and is in the teeth of the "precautionary principle".

The recomendati ons nmade by the Bhure Lal Committee and the directions

i ssued in 1998 have not been chall enged by the Union of India. The
directions issued by the Bhure Lal Committee are statutory and continue to
be in force. It is not, therefore, open to the Union of India to seek
variation of the sane without any justifiable reason. Prior to the filling
of its affidavit of 26th April, 2001, the Union of India never opposed
change over to CNG Its application being I.A No. 116 for variation was

di smissed on 27th April, 2001. In the order dated 17th Septenber, 2001,
this court observed, while dealing with another application being I.A No.
142 in which prayer (d) was that the bus operators should have an option of
using either CNG or diesel with 0.05 sul phur content, that "we do not see
any justification to grant prayer (d) at this stage". M. Rohtagi, Addl.
Solicitor General submitted that the use of the expression "at this stage"
meant that such a request coul d be net or nmade at a subsequent point of
time and that is why the present application filed on 5th February, 2002
for nodification had been filed by the Union of India. The said plea of M.
Roht agi - cannot be accepted and is not in accordance with the orders passed
by this Court. As already noticed, a prayer to this effect was first made
by the Union of India in|l.A No. 116. In the order of 27th April, 2001, it
was observed that the Court-did not think that any nodification of its
order dated 26th March, 2001 was required. The application was di sposed of
and the request for nodification was not accepted. Wile disposing of the
application LA. No. 142 it was first observed in the order as follows:-

"Qur order dated 28.7.1998 with regard to conversion of entire city bus
fleet (DTC and private) to single fuel node of CNG (direction 'G ) does not
require any nodification or change. That direction stands.” Wen in this
order, it was observed that there was no justification to grant prayer (d)
"at the stage" it only neant that the question of considering such a
request did not arise specially when sinilar plea for nodification had been
rejected earlier. The expression "at the stage" only meant at this late
stage. The use of the expression "at the stage" cannot be interpreted as
permtting the Union of India to once again ask for nodification of the
Court’s order with regard to conversion of the city bus fleet to CNG node.

The plea of the Governnent that CNGis in short supply, and that it is
unabl e to supply adequate quantity is incorrect, and this is'clearly a
deliberate attenpt to frustrate the orders passed by this Court.
Particulars filed in Court show that as of today no CNGis being inported.
The i ndi genous produce is far in excess of what is supplied to the
transport sector. It is only a small fraction of the CNG produced in India
which is earmarked for non-industrial use. Qverwhel ming quantity-is
allocated to industries, including the power sector.

That there is no shortage of CNGis also evident fromthe fact that even
during the pendency of these proceedings, while on the one hand it was
being represented to this Court and the Mashel kar Conmittee that CNG was in
short supply, there was an increase in the allocation of the CNGto

i ndustries. Even when CNG was not being supplied to the Pragati Power
Station in Delhi, as the same has not been comm ssi oned, the CNG ear nmar ked
for the power unit instead of being allocated to the transport sector, was
diverted to the industries in the nei ghbourhood of Del hi.

If there is a short supply of an essential conmodity, then the priority
nmust be of public health, as opposed to the health of the bal ance sheet of
a private conpany. To enable industries to cut their |osses, or make nore
profit at the cost of public health, is not a sign of good governance, and
this is contrary to the constitutional nmandate of Article 39(e), 47 and
48A.

Wiile the industries get natural gas at the rate of about Rs. 3.55 per KG
a conmmercial vehicle owner in Delhi has to pay about Rs. 13.11 per KG which
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is four tines nore than what the industry pays. It was contended by M.
Rohtagi that natural gas is supplied to the IG at the sane price at which
it is supplied to the industries. This argument conveniently overl ooks the
fact that |G is a government conpany and, therefore, the sale price which
the Government and its conmpany gets on sale of CNGin the transport sector
is at least four times nore than what it gets fromthe industries. It is

i ndeed surprising that, ostensibly, with a viewto provide nore CNGto the
transport sector in Delhi, the allotment of CNGto Maruti Udyog Linted
(MJL) has been sought to be cancelled. Normally, it would have been
surprising that if there is shortage of an essential comvpdity, then the
supply or the sale to the public sector undertaking would be cut, but here,
not only is the supply to the PSU being cut, but also at the sane tine,
supply to at |least two big business houses has been increased.

It would, under the circunstances, not be incorrect to presune that the
proposal to cut supply of CNGto MJ was for sone oblique purpose. Wy
shoul d the Governnent, which is proposing to dis-invest its share in MIL
take the action of cutting supply of CNG which would result in increasing
its expenses and decreasing its value? It is not as if there has been a
prorata cut-of all the industrial units in and around Del hi, including MJL
with a view to increase supply to the transport sector. The proposed cut
appears to be nothing nore than an attenpt to punish MJL because its
Managi ng Director is a nenber of the Bhure Lai Conmittee, which had
recommended CNG and, therefore, the Managing Director and this conpany nust
suffer. It is clear that there is a desire to benefit private industries at
the cost of public health and the public exchequer. A major portion of the
CNG goes to industries, and the governnent and its undertakings get |ess
than what it would realise fromsupplying CNGto the transport sector. Such
economcs is baffling, to say the least.

Not only is there no shortage of CNG as far as the transport sector is
concerned, but even if there be such a shortage, if crude oil can be

i nported and supplied to the refineries for manufacture of petrol and
diesel, there is no reason why CNG, if need be, cannot inported as it

ensures | ess pollution.

During the course of arguments, literature was filed in Court giving data
fromcities all over the world which co-relates increased air pollution
with increase in cardiovascul ar and respiratory di seases and al so shows the
carci nogeni c nature of Respirable Particul ate Matter  (RSPM-PMLO (i.e.
matter less than 10 microns in size). The scientific studies indicate that
air pollution leads to considerable | evels of nortality and norbidity. Fine
particulate matter, or respirable particulate matter (RSPM-PMLO (i.e.
matter less than 10 microns in size)-is particularly dangerous. The Journa
of Anerican Medical Association (JAMA) has published in its recent issue
the findings of a study involving over 500,000 people, conducted over 16
years, in different cities of the US. The researchers find that fine
particle related pollution |leads to |ung cancer and cardi opul nonary
nortality. Their research indicates that with an increase of every 10

m crogranme per cum (ug/cun) of fine particles, the risk of |ung cancer

i ncreases by 8 per cent.

The USEPA has nandated that annual average levels of PM 2.5 particles in
the air should not exceed 15 ug/cum The Indian annual national average
standard for PM 10 is 60 ug/cum but nost cities, including Delhi register
PM 10 | evel s above 150-200 ug/cum on an annual basis.

A study conducted with regard to children in Bangal ore show that the

i ncident of asthma in percentage of children rose from9%in 1979 to 29.5%
in 1999, thereby corresponding increase in vehicles from1.46 lacs in 1979
to 12.23 lacs in 1999. Simlarly, a study by the Chittaranjan Cancer
Institute and Environnental Biology Laboratory of the Departnent of Zool ogy
of Kol kata University done between Novenber, 1997 and May 1999, found that
about 43% of the children in Kol kata are suffering fromrespiratory

di sorders conpared to 14% anong the rural children. Al arm ngly 94-96% of
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the children were found produci ng sputum whi ch would usually be reflective
of habitual snokers though only 5.5% of the children were found to be
snoki ng and that too occasional. As per the study reflected in the Indian
Journal of Medical Research July, 2000, the culprit for the aforesaid was
pollution in the anbient air

According to an estimate by the Wrld Bank study using 1992 data, the
annual health cost to India was up to about Rs. 5,550 crores due to anbient
air pollution. Qut of this, the health cost of air pollution in Del hi alone
was found to be about Rs. 1000 crores.

The increase in respiratory di seases specially anongst the children shoul d
normal |y be a cause of concern for any responsi ble governnent. The
precautionary principle enshrined in the concept of sustainable devel opnent
woul d have expected the government and the health authorities to take
appropriate action and arrest the air pollution. However, children do not
agitate or hold rallies and, therefore, their sound is not heard and the
only concern of the Government now appears to be is to protect the
financial 'health of ‘the polluters, including the oil conpanies who by
present i'nternational desirable standards produce | ow quality petrol and

di esel at the cost of public health.

The statistics show that the continuing air pollution is having a nore
devastating effect on the people, than what was caused by the Bhopal gas
tragedy. In that case, the nation, including the Union of India, was
rightly agitated and sought action and conpensation fromthe nultinationa
conpany, who was held to be responsi ble for the sanme. Here, in the case of
CNG, the shoe is on the other foot because the government is not
facilitating neasures for clean air and water including the supply to CNG
or any other clean unadulterated fuel. It isdue to the |ack of proper
concern on the part of the governnental authorities that people are
suffering fromrespiratory and other diseases. The Bhopal gas tragedy was a
one time event which, hopefully, will not be repeated, but here, with not
enough concern or action being undertaken by the Union of India, far
greater tragedies in the formof degradation of public health are taking
pl ace every day.

Under these circunstances, it becones the duty of this Court-to direct such
steps being taken are necessary for cleaning theair so that the future
generations do not suffer fromill-health.

As in the past, it is inperative, while reiterating the order of 28th July,
1998, to issue further directions in an attenpt to inprove public health by
decreasing air pollution. W are conscious of the fact that vehicul ar
pollution is only one of the causes of air pollution, but statistics show
that, at least in the nmetropolitan towns, this is the major source of
pollution. In the Septenber, 2001 issue of 'Parivesh’ a magazine published
by the Central Pollution Control Board relating to air pollution and human
health, dealing with diesel exhaust particles and its health effects, it
was stated at page 34 of the said issue as follows:

"The popularity of the diesel engine in heavy duty application in trucking,
rail road, marine transport. DG sets and construction . industry is due to
both its fuel efficiency and | ong service relative to the gasoline engine.
Conpared with gasoline engine, diesel em ssions are | ower in carbon
nonoxi de (CO, hydrocarbon (HC) and carbon dioxide (CQ2), but higher in
oxi des of nitrogen (NOX) and particulate matter (PM. Diesel exhaust is a
conpl ex mi xture of both particul ate and gaseous phase. D esel exhaust has
particulate with mass nedi an diameter of 0.05 to 1.00 microneter, a size
rendering themeasily respirable and capabl e of depositing in the airways
and alveoli. The particles consist of a carbonanecous core with a |arge
surface area to which various hydrocarbons are absorbed, including

car ci nogeni ¢ polycyclic aromatic hydrocarbons (PAHS) and Nitro-PAHs t hat
have elicited the nbst concern with respect to human health. The gaseous
phase contai ns various products of combustion and hydrocarbons i ncl udi ng
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sone of the PAHS present in the particle phase. Once emtted components of
di esel exhaust undergo atnospheric transformation in ways that may be

rel evant to human heal th. For exanple, nitro-PAHS, created by the reaction
of directly emtted PAHs with hydroxyl radicals in the atnosphere can be
nore potent mutagens and carci nogens and nore bio-available than their
precursors. A study undertaken by a Swedi sh Consul tancy, Ecotraffic (Peter
Anl vi k and Ake Branberg, 1999) shows that the cancer potency of diesel
vehicles is nore than two tinmes than that of petrol vehicles in India. But
if only the nost harnful of the exhaust emissions, that is particulate

em ssion is considered the carcinogenic effect of one new diesel car is
equi valent to 24 petrol cars and 84 new CNG cars on the road."

In the same issue, particulars are given with regard to major air pollution
rel ated di seases in India which are as follows: -

"(1) Acute Respiratory disease:

12% of /Deaths; 13% of NBD. Largest fraction in the world Indian ARl in
children al one under 5 is responsible for nore than 2% of entire GBD.

(2) Chronic Qostructive Pul nbnary Di sease (COPD): |.5% of Deaths; 0.9%
of NBD

(3) Lung Cancer

0. 4% of Deaths; 0.1% NBD

(4) Ast hma

0. 2% of Deaths; 0.5% of NBD

(5) Tuber cul osi s;

8% of Deaths; 5% of NBD; Largest in the world

(6) Peri nat al :

6% of Deaths; 7.5% of NBD; Largest in the world

(7) Cardi o Vascul ar Di sease: 17% of Deat hs; 5% of NBD
(8) Bl i ndness:

0% of Deaths; 1% of NBD;, Largest in the world NBD/ GBD: National /d oba
Burden of Di sease"

Fromthe aforesaid extracts fromthe publication of the Central Pollution
Control Board, it is evident that there was need to control air pollution
and one of the neasures was to reduce the use of diesel. It was with this
object in viewthat the Bhure Lal Conmittee recomended the use of CNG
whi ch was accepted by all the parties including the -Union of India when
orders were passed to that effect in July, 1998.

It was submitted on behalf of the Union of India that diesel and CNG are

not materially different in the matter of air pollution and instead of 100%
switchover to CNGif there was a m x of CNG and di esel buses of equa
proportion the difference would only be of 2% in the pollution |evels.

We do not find any valid basis for the aforesaid subm ssion. Data fromthe
Aut oot i ve Research Associ ation of India, Pune shows that the pollution
potential of em ssions fromCNGis far |ess than even the Euro-1V
standards. This is evident fromthe follow ng table conpiled on the basis
of the said data

Conparison of CNG certified test data from Autonpti ve Research Associ ation
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of India (ARAI) with em ssions norns for buses.

Sul phur 1 evel in diesel Hydro-carbon Car bon nonoxi de Nitrogen oxide
Particul ate matter

1992 standardsl 3.5. 14. 4 18 No standard

1996 standardsil 2.4, 11.2 14. 4 No standard

Bharat Stage |, April 2000’ 1.23 49 9 0.40
Bharat Stage Il (Euro 2 standards October 200 12 500 ppm (0.05 per
cent) 1.1 4.0 7 0.15

Euro 3 Standards3 350 ppm (0. 035 per cent) 0. 66 2.1 5
0.10

Euro 4 Standards 3 50-10 ppm (0. 005-0-001 per cent) 0. 46 1.5
3.5 0.02

Ashok Leyland CNG bus4 Nl 0. 04* 2.92 2.91 0.01**

Tel co CNG bus5 Nl 0. 25* 1.68 3.42 0.03

Not e: *Non- Met hane / Hydrocarbon are a smal |l fraction of total hydrocarbon in
CNG vehi cl es.

**Certificate fromARAI says particulates negligible. References:

1. CPCB 2000, Environnental Standards for Anmbient A r Autonobil es Fuels
and Noi se, July PCLS/ 4/2000-2001, p20, p29, p37, New Del hi.

2. M nistry of Road Transport and H gh ways. The Gazette of India
Notification, April 24, 2001, GSR 286 (E), New Del hi, m meo.

3. JS McArragher et al 1999, Fuel quality, vehicle technology and their
i nteractions, CONCAVWE, Brussels, p7.

4. Ashok Leyl and 2001, Em ssions certification data of ARAl, nineo.
(Annexure 1)

5. TELCO 2001, Em ssions certification data of ARAI, m neo.

Wth the emissions fromthe CNG vehicles being nore than conparable with
the EURO |V standards, the contention of the Union of India that a m x of

di esel buses and CNG buses woul d make a difference of only 2% in the
pollution levels is patently untenable. In the case of particul ates,

current CNG vehicles are 15 tinmes better than Euro-11 diesel vehicles (wth
500 ppm sul phur) and only Euro 1V diesel vehicles are conparable to CNG
vehicles. In fact, the certificate issued by the Autonptive Research

Associ ation of India (ARAI) to the bus manufactures says that particul ate
em ssions were negligible and could not be neasured. The aforesaid anal ysis
enphasi ze the need for change to non-liquid fuel like CNG or LPG so as to
improve the air quality in this country and not nerely of Delhi. Such
change over nmay perhaps obviate the need to nanufacture vehicles neeting
Euro Ill or Euro IV standards.

It was as a result of the various orders passed by this Court that the air
pollution level in the city has been stabilised. In 2000, the |levels of
annual average |levels of RSPM declined to 186 fg/cumfrom 222 ug/cum This
is no small achievenent as the city continues to add over 2,00,000 vehicles
each year and its total vehicular fleet is larger than that of Kol kat a,
Munbai and Chennai put together. But even with these efforts, its RSPM

pol lution remains roughly 3 tinmes above the national standard for annua
average concentrati on of RSPM mandated under the Air Act, 1981. It was
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repeat edly contended on behalf of the Union of India that no other city in
the world had introduced CNG buses at the scale directed by this Court:
Both the State Governnent and the Union of |India had urged that the CNG
technol ogy was still evolving and experinental. It is no doubt true that
nost of the cities of the industrialised world do not have | arge numbers of
CNG buses, but the share of natural gas buses, needed to neet the stringent
norns in the future, are growing. The data filed indicates that in the
United States CNG buses account for 18 per cent of the current bus orders
and 28 per cent of the potential orders. Under pressure to clean up the air
because of the approaching A ynmpic Ganmes in 2004, Beijing has resorted to
an alternative fuel strategy. Latest figures fromBeijing indicates that
there will be 18,000 buses fuelled by CNG LPG and electricity in that
city. By 1999, Beijing had 1300 CNG buses and the nunbers are grow ng
rapidly to nmeet the Aynpic deadline. Simlarly, the Mnistry of

Envi ronnment in South Korea-partly to nmeet the targets in time for 2002
World Cup Soccer ains to induct 20,000 natural gas buses in its fleet and
al ready 3000 such buses are plying. [Source Mon- soo Ahn 2000, Korean CNG
bus programme. The Environnental Benefits, Mnistry of Environment, Korea,
Aut onotive Pollution Control Division, Mneo.]

Fromthe aforesaid, it is clear that the alternative fuel of CNG LPG and
electricity is a preferred technol ogy which critically polluted cities |ike
Del hi need as a | eapfroggi ng technol ogi cal option

This court has shown concern about the reports relating to adulteration of
petrol eum products in Delhi. A report was called for fromthe Bhure La
Comm ttee. The said report confirns that adulteration is taking place. The
sanple failure rate in the study which has been carried out was 26 per
cent. The report also indicates that the existing fuel specification
standards and the tests specified are inadequate for detecting

adul teration. Two dunmy sanples- one with 10 per cent and the other with 20
per cent Kerosene were sent to the Fuel Testing Laboratory, Noida. The
result of the test report of the test laboratory showed that the product
met the specification of HSD. However, a third sanple with 15 per cent
contam nati on was decl ared as not neeting the HSD specification. This shows
that reliance cannot be placed on such | aboratories which puts in great
doubt the entire nmechanismfor detection of adul teration. Considering the
gquantity of Kerosene which is supplied to Delhi it is not inprobable that
this is one of the ingredients used, along with naphtha etc. for

adul terating the fuel supplied to the custonmer. Under the circunstances,
nerely |lowering the sul phur, and the benzene content in diesel and petro
respectively will have a little effect unless and until the oil conpanies
can guaranty that the fuel which was sold fromthe di spensing stationsis
pure and unadulterated. In fact, there is one public sector undertaking

whi ch advertises its petrol eum products as "pure for sure". It guarantees
that the fuel which can be obtained fromits dispensing stations is

unadul terated. This by itself clearly indicates acknow edgenment by the
petrol eumindustry that adulteration in not a snall neasure is taking place
and, therefore, the need to advertise the purity of the products sold by
the Bharat Petroleum It has been alleged, and there is strong basis for
this, that as a result of adulteration, |arge ambunts of illegal gains and
profits are being made. There are various players in this racket. It is not
surprising, therefore, that there is stiff resistance to the inplenentation
of the orders of this Court for switch-over to gas which cannot be

adul tered and will undoubtedly cause financial |oss to the nenbers of the
unholy alliance of adulterators.

As per the available information there seens to be no apparent shortage of
gas. The supply of gas fromthe South Bassein gas fields has increased over
the past sone years, from 38 mscnd to 41 nmscnd. Maj or investnment has

al ready been sanctioned for expansion of infrastructure to supply natura
gas as well as regassified LNG to northern India.
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The Union of India has argued that breakdown in the pipeline would lead to
di sruption in supply to the city and could paral yse the transport system
whi ch woul d be solely dependent on CNG However, available infornation
suggests that the possibility of the pipeline breaking down is renote.
Furthernore, the pipeline itself stores up to 3 nonths of gas supply needed
for Del hi.

The Union Governnent has to allocate nore gas to Delhi to inplenent the
order of this Court. |In January, 2002, the Union CGovernnent has roughly
doubl ed its earlier allocation to Del hi’s vehicular fleet. But even this
i ncreased allocation-by diverting gas froma single user, Maruti Udyog
Limted-will be inadequate for inplenenting the Court’s order

To neet the needs of current and projected vehicles in the city-the city
requires a nmere 4.8 per-cent of the current supply of gas by the HBJ

pi pel i ne. The production of gas in the South Bassein gas fields has also
i ncreased over thelast 2-3 years. But the increased production has been
al l ocated to industries, instead of neeting the needs of vehicles arising
out of 'thi's Court’ s orders.

According to avail able information

Rel i ance I ndustries got an additional 0.7 nmscnd;
Essar got an additional 0.4 mrscnd;
Gujarat State Fertillzer Corporation got an additional 0.4 mrscnd;

G PCL (power generating conpany in Baroda) got 0.5 mscnd (this gas
is being reported by supplied without any allocation by the governnent and
as a "matter of favour")

| PCL- Dahej got an additional 0.85 mrscnd.

As per the latest figures avail able, there are 3,727 CNG buses on the road.
The addi tional nunber of buses, which have to be phased out are 6, 338.
Once this is done, the total number of CNG buses on the road will be

10, 065.

In the I.A filed on behalf of the bus manufacturers, it is stated that
1500 chassi s which had been ordered are ready for delivery but the persons
who pl aced orders have not taken the delivery. Therefore, at |east 1500
buses can be replaced i mediately. As per the affidavit filed by the

manuf acturers, between Ashok Leyland and TELCO they have an installed
capacity of 1,100 buses per nobnth. Assum ng production of around 70 per
cent of the installed capacity, it would be safe to proceed on the footing
that between the two of themthey can provide 800 buses ' a nonth. |f all the
buses operators chose to buy new buses then @800 buses per nonth, the
entire fleet of remmining 4838 buses, in addition to the 1500 chassis ready
for delivery, can be phased out in not nmore than 7 or 8 nobnths.

The request of the governnent for phasing out 200 buses a nonth appears to
be based on sone inmaginary shortage in the availability of gas. There is no
credible material placed before the Court to show that the distribution of
gas is consistent with the principle of sustainable devel opnent. Conferring
econom ¢ advant age upon industry by naking avail abl e cheap gas in
preference to the need for supplying gas for environnental reason is
inconsistent with the settled Constitutional position

Even though the tine for phasing out diesel buses had expired but in view
of the situation created by the Government of not cooperating or conplying
with the Courts order, a different formula has to be worked out so as to

cause as little inconvenience to the travelling public as possible, while
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at the sane tinme punishing the wong doer. Directions are, therefore, to be
i ssued regarding the Iifting of 1500 buses plus phasing out of 800 buses
per month. The pernmits to be given are to be tine bound and the conti nued
operation of the diesel buses till they are replaced would require themto
pay Rs. 500 per bus per day for 30 days of operation and thereafter Rs.
1,000 per day and the same is to be deposited with the Director of
Transport, Del hi.

Bef ore concluding on this aspect, we may notice that on a query raised by
the Court, the Union of India has informed the LPG has al so been pernmtted
to be used as fuel by the transport sector. This can and shoul d be an
alternate fuel to CNG available to the users as LPGis, at present,
environnental |y acceptable. It is for the Governnent to take steps so as to
increase it's supply. W may here note that there are, as per CPCB data, at
| east nine other polluted cities in India where the air quality is
critical. These cities are-Agra, Lucknow, Jharia, Kanpur, Varanasi,

Fari dabad, Patna, Jodhpur and Pune. But there appears to be no effective
action plan to address the problem of these cities and the Mashel kar Report
ensures their suffering for quite sone tine. If no inmediate action is
taken then it may beconme necessary for some orders being passed so as to
bring relief to the residents of those cities.

Lack of adequate supply of CNG has been a cause of concern and has been
referred to in the various orders passed by this Court fromtine to tine.
In the absence of proper response fromthe governnental authorities, there
is no alternative but' to issue the follow ng directions:

1. The Union of \India will give priority to transport sector including
private vehicles all over India with regard to the allocation of CNG This
nmeans that first the transport sector in Delhi, and in the other air
polluted cities of India, CNGw Il be allocated and nade available and it
is only thereafter if any CNGis avail able, that the sane can be allocated
to the industries, preference being shown to public sector undertakings and
power projects.

2. I.A of the Union of India for extension of time to run diese
buses is dismssed with costs of Rs. 20, 000 (Twenty Thousand only). It is
nade clear, and it is obvious in our constitutional setup, that orders and
directions of this Court cannot be nullified or nodified or in any way
altered by any adninistrative decision of the Central or the State
CGovernments. The admini strative decision to continue to ply diesel buses
is, therefore, clearly in violation of this Court’s orders.

3. Those persons who have placed orders with the bus nmanufactures, and
have not taken delivery of the same shall do so withintw weeks from
today, failing which their permits shall stand autonatically cancelled.

4. As owners of diesel buses have continued to ply diesel buses beyond
31 st January, 2002, contrary to this Court’s orders, for the disobedience
of the said orders, the Director of Transport, Delhi, will collect from
them costs at the rate of Rs 500 per bus per day increasing to Rs. |, 000
per day after 30 days of operation of the diesel buses with effect from
tomorrow and the sanme shall be deposited in this Court by the Director of
Transport by the 10th day of every nonth.

5. The NCT of Del hi shall phase out 800 diesel buses per nonth
starting from 1lst May, 2002. Till all the diesel buses are replaced the bus
owners who continue to ply the diesel buses shall pay as per direction No.
4 herei nabove.

6. For inplenenting these directions, the Union of India and al
governmental authorities, including |G shall:-

(a) Allocate and nmake available 16.1 | akh Kg per day (2 mrscnd) of CNG in
the NCT of Del hi by 30th June, 2002 for use by the transport sector,
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(b) Increase the above supply of CNG whenever the need arises

(c) Prepare a scheme containing a time schedule for supply of CNG to the
other polluted cities of India and furnish the sane to this Court by 9th
May, 2002 for it’s consideration

(d) I't will be open to the Union of India to supply LPGin addition to CNG
as an alternate fuel or to supply any other clean non-adulterable fuel as
the Bhure Lal Conmittee may reconmend.

7. The NCT of Del hi had announced a schene for financing CNG vans, to
be run as taxis, for SC/ST. W direct a simlar financing schene be franed
by the Union of India jointly with the NCT of Del hi whereby those of the
permts of owners of diesel buses are cancelled due to non-conversion to
CNG the sane should, in the first instance, be allotted to SC/ ST and to the
ot her weaker sections of the society. Such a schene should be prepared and
i mpl enented and a conpliance report be filed within four weeks. The costs
deposi ted under direction (4) above can be utilised in inplenenting the
proposed 'schene.

To come up on 9th May, 2002 for further orders by which date the Union of
India and the NNC. T. of Delhi will file a further report.

Matter is pendi ng. oo Ahn 2000,

Matter is pending.




