271

IN THE HON’BLE NATIONAL GREEN TRIBUNAL,
PRINCIPAL BENCH, NEW DELHI
ORIGINAL APPLICATION NO.54 OF 2023

RATNESHWAR JAN KALYAN SAMITI . APPLICANT
VERSUS
STATE OF UTTARAKHAND &0ORS . RESPONDENT

ACTION TAKEN REPORT BY WAY OF AFFIDAVIT ON BEHALF OF
DISTRICT CHAMOLI THROUGH DISTRICT MAGISTRATE, CHAMOLI,

UTTARAKHAND IN COMPLIANCE OF ORDER DATED 09.11.2023 PASSED
BY THIS HON’BLE TRIBUNAL IN THE ABOVEMENTIONED MATTER
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1. Action Taken Report by way of Affidavit on behalf of District
Chamoli, Uttarakhand through District Magistrate, Chamoli,
Uttarakhand in compliance of orders dated 09.11.2023 passed by
this Hon'ble Tribunal in the abovementioned matter.

2. A True Copy of the Minutes of the meeting of the District Wetland
Committee Dated 12.2.2024.

3. A true Copy of the Office Order Dated 19.2.2024
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&lgf ACTION TAKEN REPORT BY WAY OF AFFIDAVIT ON BEHALF OF
NOTARIAL DISTRICT CHAMOLI THROUGH DISTRICT MAGISTRATE, CHAMOLI,
#" ‘ UTTARAKHAND IN COMPLIANCE OF ORDER DATED 09.11.2023
« Hde PASSED BY THIS HON’BLE TRIBUNAL IN THE ABOVEMENTIONED
MATTER
|, Abhinav Shah S/o Shri Hazari Lal Shah aged about 31 years,
presently posted as District Magistrate, District Chamoli (Incharge) District
Chamoli Uttarakhand, do hereby solemnly affirm on oath and state as under:
1. That in my abovementioned official capacity, | am acquainted with the facts
and circumstances of the present matter, and | am fully competent to file
present Action Taken Report by way of Affidavit on behalf of District,
Chamoli, Uttarakhand through District Magistrate, Chamoli, Uttarakhand.
2. That the abovementioned matter was listed on 09.11.2023 before this
Hon’ble Tribunal and after hearing, this Hon'ble Tribunal was pleased to pass
a detailed order, the relevant portion of the same is quoted below:-
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2. Reports have been filed by District Magistrate, Chamoli vide email
dated 23.05.2023 and 26.08.2023 and DFO, Badrinath Forest Division vide
email dated 08.09.2023 and 11.09.2023. 3. However, no rejoinder has been
filed by the applicant to the counter affidavit filed by respondent no. 5 and 6.
Reports have been filed by District Magistrate, Chamoli vide email dated
23.05.2023 and 26.08.2023 and DFO, Badrinath Forest Division vide email
dated 08.09.2023 and 11.09.2023.

3. However, no rejoinder has been filed by the applicant to the counter
affidavit filed by respondent no. 5 and 6.

9. In compliance of order dated 10.05.2023, Mr. Anup Malik, Principal
Chief Conservator of Forest (HoFF), Government of Uttarakand, Mr.
Himanshu Khurana, District Magistrate Chamoli and Mr. Sarvesh Dubey,
DFO, Badrinath Forest Division have appeared before this Tribunal through

VC and we have interacted with them.

5. In the report filed by DFO, Badrinath Forest Division vide email dated
11.09.2023 it has been mentioned that the water body/pond is recorded as
khasra no. 71 having 21.18 hectares area under ownership of Rajeev Sarin,
Ajeet Sarin sons of Premnath, Aditya Sarin S/o Rajiv Sarin residents of A-
132, New Friends Colony, New Delhi. It has been reported that size of the
lake has reduced to the extent of 0.116 hectare out of the original size of 2
hectares. The lake has positive role on groundwater recharge, enriching,
vegetation, ecological stability of the area and in ensuring safe and clean

water supply to about 6 villages and is therefore required to be protected.
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6. During joint inspection, aquatic grass was found in the Benital lake to a
large extent and no arrangement L;vas reflected for protection and cleanliness
of the aquatic life inside the lake. No illegal tree felling could be confirmed,
however old stumps were found lying at the said place. Also no evidence of
tree shrubs was found. At the time of inspection erosion was also observed
on the periphery of Benital lake which appeared to have occurred during
rainy season and there was no evident of erosion due to human or
mechanical means. Some quantity of solid waste, plastic bottles, cattle dung,
wrappers, glass bottles, packaging material were found scattered around the

Benital lake.

Z. Keeping in view the importance attached with the fragile Himalayas,
the aspects of solid waste management in surrounding area and
conservation and management of the Benital lake and its catchment area
needs to be given due attention in accordance with the Wetland

(Conservation and Management) Rules, 2017 and Guidelines 2020.

8. In the course of interaction, we have been informed that District
Wetland Committee chaired by Qfstrfct Magistrate is already in place and
they are scheduled to convene a meeting wherein they have agreed to
include respondent no. 5 and 6 i.e. owners of the land in question to be
invited to the meeting of the District Wetland Committee and appropriate
remedial measures be taken after deliberations for proper conservation and

management of Benital Lake and its catchment area and solid waste

management in the surrounding, keeping in view the environmental Stability
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9. District Magistrate is directed to file action taken report within three
months by email at judicial-ngt@gov.in preferably in the form of searchable
PDF/OCR Support PDF and not in the form of Image PDF.

10.  List for further consideration,on 27.02.2024.

3. That in compliance of the abovementioned directions passed by this Hon'ble
Tribunal, the following steps were taken by the District, Chamoli, as far as

District Chamoli is concerned:-

(i) District Wetland Committee constitute by Government of Uttarakhand
Government Order No. 757 (2)/X-3-19-15(14) 2019 dated 16 October,
2019 which is as below:-

District Magistrate — Chairman

Divisional Forest Officey (Nodal) — Member Convener

Chief Medical Officer — Member

Chief Development Officer — Member

W N =

District Agriculture Officer — Member

District Horticulture Officer — Member

District Disaster Management Officer — Member
District Tourism Officer — Member

District Fisheries Officer — Member

Additional District Magistrate — Member
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Executive Engineer, Irrigation Department — Member

(i) As per the directions of the Honorable Tribunal, the District Wetland

Committee convened a meeting on February 12, 2024 (Minutes of the

meeting is annexed as ANNEXURE-1), which was attended by




(iii)

276

Sarin was not present), the owners of the land surrounding Benital
Lake.In the meeting, Responded no. 5 informed that the conservation of
Benital Lake has been consistently carried out by them since 1945, and
no construction or any unethical activities are being undertaken around
Benital Lake by them. Only check dams have been constructed to control
the flow of water in the lake. As the water level of the lake rises during
the monsoon season and decreases during other seasons such as winter
and summer. Respondent No. 5 also informed in the meeting that they
manage the conservation of Benital Lake under the wise use and no
unauthorized construction work has been done. Land owner has
appointed his representative for the conservation of Benital Lake and the
monitoring of Benital Lake is done by them. Therefore, there is no need
for additional supervision and coordination for the conservation of Benital
Lake.

Further action regarding the aforementioned statements and the
declaration of Benital Lake as a Wetland it was decided in the meeting to
form a committee under the chairmanship of the Nodal Officer/District
Forest Officer, Badrinath Forest Division, Gopeshwar, for the declaration
of Benital Lake as a wetland if Benital Lake is assuming the form of a
wetland and for the disposal of solid waste as per Gazette Notification of
Ministry of Environment, Forest and Climate Change, Governemnt of
India No. 802 dated 26 September, 2017.

(iv) As per the decisions taken in the District Wetland Committee meeting, a

committee formed by office order no. 2304/21-L.B.C.-01/2022-23 dated
19.02.2024 (ANNEXURE- 2), which as below:-

~ :‘% S,
FOLARRN
Y /" Atk :
sl \Q‘ ~
d {0 SRR Y g
noA o



277

—_

Divisional Forest Officer (Nodal) — Chairman

Executive Engineer, Irrigation Department, Tharali— Member
Additional Chief Officer, Zila Panchayat — Member
Tehsildaar, Karanprayag — Member

District Tourism Officer — Member

District Disaster Management Officer — Member

District Agriculture Officer — Member

District Horticulture Officer — Member

© ® N O oA ® N

Executive Officer, Nagar Palika Parishad, Karanprayag — Member

The responsibilities of the aforementioned committee to conducting the
site inspection and detailed study of Benital Lake. If the lake is found to
meet the criteria for wetland as as per the Gazette Notification of Ministry
of Environment, Forest and Climate Change, Government of India No.
802 dated 26 September, 2017, then prepare a comprehensive proposal
and submit it to the Uttarakhand government for declaration of wetland.

In view of the facts and circumstances as explained here in above
sincere efforts are taken by the District, District Chamoli, in compliance of
the directions passed by this Hon'ble Tribunal, the same may Kindly be
accepted by this Hon’ble Tribunal and the deponent hereby undertakes to
comply with every direction passed by this Hon'ble Tribunal.

e

DEPONENT
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VERIFICATION

|, the deponent above named do hereby verify and say that the
contents of my above Status report by way of affidavit are true and correct to

my knowledge based on record, no part of it is false and nothing material has
been concealed there from.

The legal submissions are further true as per legal advice received and
believed to be true and correct.

Verified by me at Chamoli, Uttarakhand on this ¢ day of February,
2024,

B

DEPONENT

Filed by:
: [Aayush Negi]
Additional Advocate General for the State of Uttarakhand /

Respondent

stitied that Sﬁrlfsfﬂ' \54'&!:&;;“ QV%\M&’(L
The deponan: s v ) By v eqbhed e g
hﬁirn& V@ e, s

L Comante of ypEg Cher
Widavi MC{@L‘% Seuy e 6LC\\“4L '

ir 3 k.‘w_ . i
Advscata ‘;’-’Zmrr‘%’m’)ﬂ

o ] 2
WeMeshw.r C’haﬁ!;@l

W R, bie. Ya(15)83




l/’_1 2606/2024

279 ety @2

feHl® 12.02.2024 @) Urc: 11.00 991 A Rrenforsr), weicy &) seaerar F w0 woshodo -3
feel o Al e e w54 /2023 ISR S Hed1v GARY 99 Scarrave T
q 3= A P areer f7ie 09.11.2023 @1 sgurer gif¥aa &3 s ¥ emea aen
0% BRI |

A0 YHoSTIoEN0 g faeell Ao & MeeT W54 /2023 YSI9aR OH Hedrol \afe
FIH SERIGUS Y U9 3§ fffa amdw i 09.11.2023 @1 srure gfifded fed
S vg A6 14.02.2024 D1 18T W Joa F SuRARY ARERTT / =R @1 Raww

A g e, g Aera AfReR) = e |

A [N FAR, LS / YHI09TI0 TET a7 yeT (dodio W) |
8 ¥d FAR Urey, Iy Rreni@E), wefwn (oo W) |

# Y g, TedEER, YT (dowo W) |

2N e fheR =R, SY WI0aT0, SERARS a9 SF g7 YHIT |
) arRgerst vee, a9 eFfer), uf¥adl fvsy ¥9 ARMAvETS |
A1 ouH0 AR, a9 SFRERY, TR ¥4 |

A TISITARIE, T I IfEN, T |

2N Godo A, Rren & i g+ |

10. glo dlodo e, Rrar fafecrer Mg |

11, A gors urvsy, e gdes sffem) e |

12, &0 =rver @il ao Pes awTel | '

13. &0 ol |, e |

14, =0 gy S, -3 @ QIS |

© DN WA WN

doa @ @rfgar
de H Ao veoclodlo ¥ fReeht § R o sideT W54 /2023 V¥R W
HeuTvl Al g9 IaRRgvs e wd o H e emiwr RAie 09.11.2023 @1 sruTer
gFfdga fd oM g e fde ora & -

“Keeping in view the importance attached with the fragile Himalayas, the aspects of solid
waste management in surrounding area and conservation and management of the Benital
lake and its catchment area needs to be given due attention in accordance with the Wetland
Conservation and Management) Rules, 2017 and Guidelines 2020.

In the course of interaction, we have been informed that District Wetland
Committee chaired by Disirict Magistrate is already in place and they are scheduled to
convene a meeting wherein they have agreed to include respondent no. 5 und 6 i.e. owners
of the land in question to be invited to the meeting of the District Wetland Committec und
appropriate remedial measures be taken afier deliberations for proper conservation and
management of Benital Lake and its catchment area and solid waste management in the
surrounding. keeping in view the environmental stability of the Himalaya.”
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