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IN THE HON'BLE NATIONAL GREEN TRIBUNAL. i. 
PRINCIPAL BENCH, NEW DELHI 

ORIGINA ,P"' ICATIOIII NO. 264_9F 2021 

IN THE MA TII;R OF 
Bachh1dhar & Ors 

State of Uttaral<hand 
Versus 

.. . . .Applicants 

Respondent 

REPORT BY WAY OF AFFIDAVIT ON BEHALF OF STATE OF 

UTTARAKHAND IN COMPLIANCE OF ORDER DATED 07.04.2022 

PASSED BY THIS HON' BLE TRIBUNAL IN THE 

ABOVEMENTIONED MATTER 

I DhifUJ Smgh Garoya, S/o Late Shn Daya Ram S1ngh Garbyal 

aged about 49 years. presently posted as Oistnct Mag1strate, 

Nrumtal UttaraKr.and do r.ereby solemnly affirm on oath and state 

as unoer 

1 That in my abovcmenuoned offic1al capacity, I am acquaimed with 

the facts and circumstances of the present matter and I am fully 

compete'1t to fuc prcsen: Repon by way of Affidavit on behalf of 

State oi Uttaraknano 

:>. That the at>ovemcnt1oncd matter was listed before this Hon'ble 

Tnbunal on 07 O'i ?022 after heanng at length the Hon ble 

T nb .. mal was pic ascd ~o pass a detail eo order The operative part 

cf the same are as 1ollows ~ 

• • • • • • • • • ~- ... • ' •• 0 • • • • • • • 0 . • • • •• •••• 0 .... 

• 



2-
Wo have cons1dorod tho matlor. Wo find the report to be 

unsallsfac/ory On tho one hand report filed on 09.02.2022 

mon/Jons cornplwnces on tho other dirocltons under the Air 

(Proven/Jon and Control or Pollution) Act, 1981 dated 

02.02.2022 havo boon issued mentioning violations as on 

16 10 2021 

"1 Tho uml shall provide dueling and scrubbmg 

syslom lf1 cover shed to arrest dust. 

2. Tho unit shall provtde adequate pucca setflmg 

tanks for wasta water froatmenl. 

3 ff10 Umt slla/1 provide wator sprinklers with proper 

pros sure as per the State Policy, 2020 

4 . Tho Unit shDII prov1de adequate green bell as per 

State Polley, 2011 

5 {flo Untt slw/1 complete mota/led road as per State 

Polley 2011 

6 Tho Unit slw/1 maintain proper logbook for water 

tankers used for spnnklmg 

I r llo Unlf slla/1 onsuro compliance of conditions as 

po1 permiSSIOn granted by tho Industrial 

Oovolopmcnl Section, Govt. of Utfarakhand, 

D1stnct Mag1strate and UKPCB, as well as 

cond1/10ns stipulated in State Policy, 2020 • 

If stand of /h() JJC/3 about v10la/tons 1s to be accepted, 

roporl datod 9 2 2022 rocording compliance is contradictory. 

Fwtflor. tliS no/ clo<Jr why inspection was undertaken when the 

stono crushors woro not m operation. Statement of PP about 

tile quanllly of ;;ato1 LJsod uppoars to have bean accepted, 

w1/hout ony vortftcatJOn Porm1ssion for t/Je urtils IS sa1d to havo 

boon ronowod for 10 yoars bu/11 1S not clear how such renewal 



t1os boon granted wtlen /'Jere were violations. To say the least, 

ttlo report has not boon furnished in a responsible manner It is 

possible to draVJ WI mfercnco ttwl the persons s1gning the 

report arc colluc#ng v11/h the ViOlators, wh1ch aspect needs to 

be venficd at a iligtlor rosponsible level m tho admimstralion m 

t/Je micros/ or prob1ty Accordmgly, we reject tho report and 

direct proper von(tcutlon and filmg of a duly verified factual and 

act1on taken 10p01/ oxplammg tho contrad1Ct1ons pointed out 

hereinabove nw report may also mont1on the ambient a1r 

quality and part1culato matter data around the operating 

crushers. sourco of water for spnnklmg and d1stance from 

agnculttm.JI and habttallon. The report may be filed wi/hin one 

montfl by e-mail Dl JUdJcial-ngt@gov m preferably in the form of 

searchable PDF/ CCR Support PDF and not in the form of 

Image PDF- Tile Member Secretary State PCB may remain 

present m person by IIC the circumstances in which such 

unsat;sfaclort rms oad ng report IJas been filed and remedial 

act1on taken 

A true copy of the abovementioned order dated 07.04 2022 1s 

aMexed hereto and rr.a J<ed as ANNEXURE -1 

3 Thai 1n compliance or tne abovementioned order dated 

07 04 2022 passed by trls Hon'ble 1 ribunal, the present report by 

way of aff1dav11 IS bEMg filed for kind considerabon of this Hon'ble 

Tnbunal W1lt1 regarc to •r.rce approvedlsa'1Ct!oned Stone Crushers 

s1tuatco n Tehs11 Betalgrmt D1stnct Na;nnal, UttaraKhand namely 



Li 
- (1) Ba!Jnath Stone 1ndustnes Pvt. Ltd (ii) Shn Maa Nanda Stone 

Crusher and (1 1) Maa Glllta Stone Crusher· 

t!i!!!fl?tl:l _Stone Crushgr- Tne permtssion was granted to 

Ba11nath Stone Crusher v1de Office Memorandum 

Government of Uttarakhand, Industry Development Section-

1 No 191/Nil 1/49/Stone Crusher/2016 dated 20m 

December, 2016 (Photocopy of the same ts annexed hereto 

and marl<eo as A~N~X_URE-~ _for M1ddle H1lly Region of 

Uttaraknand as per cor>dtllons menboned m Uttarakhand 

Stone Crusher Screemng Plant, Mobtle Stone Crusher, 

Mobile Screentng Plant, Hot M1x Plant and Ready Mix Plant 

l.Jcence Policy 2015 as well as Uttarakhand Stone Crusher, 

Scrcentng Pant Mobile Stone Crusher, Mobtle Screentng 

Plant Hot 11!:1x Plant Red1m:x Plant Licence Pol1cy 2016 to 

the BatJnatn Sto'1e lndustnes Pvt Ltd Situated at Khasra 

No.3t.8A, 351 352 353A, 354A, 355A and 291 (area 1 930 

Hec Mtadl 1 260 Hec Land) for 50 Tone per hour capactty 

for a penod of 5 years for operat1on. The copy of the same 

was sent to tne Uttarakhand Pollution Control Board, 

Dehrad • .m 

Vtde Of1.ce Memorancum No 1480NII-A 1/2021/68 Writ/ 

TC-1 came 8lr' September. 2021 of lnaustry Development 

(Mtmng) Sectlon-1 Government of Uttarakhand (Photocopy 



of the saMe ts annexed hereto and marked as ANNEXURE-

3) the Suo C,a..;se 2 o! Clause 1 of Chapter-Ill of 

UttaraKnand Stone Crusher Screentng Plant, Mobtle Stone 

Crusher Mobile Screenmg Plant. Pulvnser Plant, Hot Mtx 

Pram Rcady'Tltx Plant Licence Policy 2020 was amended 

as - The renewal of Stone Crusher/ Screemng Plant will be 

done on tne recommenoanon of the Dtstnct Magtstrate and 

Director Geology & Mimng on the basts of Report of Jotnt 

lnspec!rcn CelT' , t!ee u:1dcr the Chairmanship of the District 

Magtstrate or the Aootttonal Dtstrict Magtstrate/ Chtef 

Development Officer nomtnated by Dts!nct Magtstrate. But 

at present cue to Covid-19 Pandemtc, and due to its 

1nfcc:.on 10 v1cw c' t:ase o• Domg Bust"less the renewal of 

ltcencc 01 sanct:onco/ operated Stone Crusher/ Screentng 

Plant and the licence of storage of mtnerals tn complex of 

the p1an! w. ce granted (except the plants setzed by the 

oroers passcc cy tne hon'ble Court/ Hon'ble National Green 

fnbunal) to the umtlapphcant on the basis of depostting of 

renewal fee as ocr the condtttons/norms of the pohcy by the 

D rec:or Ccclcgy & Mmtng after tnspection of the record for 

10 years 

II Thereafter vtdc Offtce Memorandum No.2225/ sto Crh. 

Nw, /Khanan/Bh~.: Kh N I Nani /2021-22 dated 28111 



September, 2021 (Photocopy of the same Is annexed hereto 

and marked as ANNEXUR~ L tn view of Office 

Memorandum No 1480NII-A-1/2021/68 WriU TC-1 dated 

8111 September 2021 of Industry Development (Mining) 

Section-1 Government of Uttarakhand the Sub Clause 2 of 

Clause 1 of Cnap!or-111 of Uttarakhand Stone Crusher 

Screentng Plant, Mobtlc Stone Crusher, Mobtle Screening 

Plant, Pulvnser Plant, Hot Mix Plant, Readymtx Plant 

Ltcence Polley 2020 the renewal was done in favour of M/s 

BatJnath Stone lndustnes Pvt. Ltd. St!uated at Khasra 

No 348A, 351, 352, 353A, 354A, 355A and 291 (area 1 930 

Hec Mtdat • ?60 Hcc Land) for 50 Tone per hour capacity 

lor a penoo ot 10 years l he copy of the same was sent to 

the Member Secretary Uttarakhand Pollution Control Board, 

Dehradun w1tn request to gram consent to operate In vtew of 

the conditions/ s1andard of the envltonment and as per the 

col"'dttaons I s;anoards mentioned 1n the policy. The Pollutton 

Control Boara granted the permiSSIOn to operate the plant till 

31 '' March 2026 
' 

Ill Sbree Ma(! Nanda Stone_Crusher. Tehsjl Beta! Ghat, Distrit 

Natntlal.- The petmtSSton was granted to Shree Maa Nanda 

Stone Crusher was granted vtde Office Memorandum 

Government of Utta ·akhand Industry Development Sectton-



1-
1 No 4<14NII-1/2019/ 12 Stone Crusher/15 dated 05th 

March 2019 (Photocopy of the same is annexed hereto and 

markeo as 1\N_NEXUR~_for Middle Hilly Reg1on of 

Uttarakhand as per provistons /conditions mentioned in 

Uttarakhand Stone Crusher, Screening Plant. Mobtle Stone 

Crusher Mobile Scrcentng Plant. Hot M1x Plant and Ready 

Mtx Plant Ltccncc Polley, 2015 as well as Uttarakhand 

Stone Crusher Screening Plant. Mobtle Stone Crusher, 

Mobile Screentng Plant Hot M1x Plant. Ready-mix Plant 

Lcence Pol1cv 2016 1n conttnuation of proposal provided 

vide Letter No 9?7 dated 101
h October, 2018 and Letter 

No.1249 dated 8'1 January, 2019 of the Dtrector Geology 

and Mtntng Un11 Dtrectorate of lndustnes, Uttarakhand, 

Dehradun to Shrce Ma Nanda Stone Crusher Situated at 

Khasra No Vtllage Roulia Lagga (area 1626 930 Hec. 

Land) 1 he pcrrntss.on for operallon to the Umt 1n question 

was gramed as per tne condi\Jons mentioned 1n !he Licence 

ror com1ng 10 years from 20th Oecember,2021 1n v1ew of all 

the cond1!tons and 1n v1ew of the last order passed by the 

Hon'ble I hgh Court of Uttarakhand passed rn PIL Writ 

No 54/2014 - Suml Mehra -Vs- State of Uttarakhand & Ors. 

The copy of the same was sent to the Uttarakhand Pollut1on 

Contml Boaro Oenradun w1th a request to grant the 



perm1ssion lor consent to operate after ensuring all the 

norms/ cond1t1ons Wtth regard to environment. 

Thereafter vide Offtcc Memorandum No.2148/ sto. 

Crh.NwLIKhanan/Bhu.Kh Ni I.Nani /2021-22 dated 25'h 

September. 20/1 (Photocopy of the same is annexed hereto 

and markuo as ANNEXURE-61 1n view of Office 

Memorandum No 1480NII-A-1/2021/68 WriV TC-1, dated 

8'" September 2021 of Industry Development (Mining) 

Secbon 1 Govurnrnent of Uttarakhand the Sub Clause 2 of 

Clause 1 of Chapter-Ill of Uttarakhand Stone Crusher, 

Screcn10g Plant. Mobile Stone Crusher, Mobile Screening 

Plant Pu!vnsor l'h.lm, Hot M1x Plant, Readymix Plant 

Licence Polley, 2020 tne renewal was done in favour or M/s 

Shrec Maa Nanda Stone Crusher s1tuated at Khata No. 19 

Khasra No / 1 to /4 (total area 0.626 Hec) and additionally 

Khall:l No 011 16 19 25 ana 24 or Khasra No 78 79 806, 

99. 105. 106 121 1::>2 123 100A. 124. 101 . 103, 104 (total 

area 1 512 Hec) the total area is 2.138 Hec. Of land 

Situated at V1llage Ro..JIIa Lagga Tehsil Betalghat, District 

Namttal, Uttarakhand for a period of 10 years. The copy of 

the same was sent to the Member Secretary, Uttarakhand 

Polfullor~ Control 13oaro Dehradun w1th request to grant 

conscm to opcraw m v1cw of the cond1l!ons/ standard of the 



9 
environment and as per the conditions I standards 

mon\1oncd 1n tr1e policy. Tho Po!lutron Control Board granted 

the pcrmtSSJor to operate the plant !ill 31"t March 202.6. 

IV Maa G1rqa Stooe Crusher. Tehsll Setal Ghat. Distrit 

Na1n1tal - The permisston was granted to Maa GinJa Stone 

Crusher v1de Ofhce Memorandum Government of 

Ultarakhand, Industry Development Section-1 No.1741/VIl-

1/38- Stone Crusher/2016 dated 16m December, 2016 for 

Middle Hilly f{eg\On of Uttarakhand as per prov1s1ons 

/conditions mentoncd in Uttarakhand Stone Crusher, 

Screening Plant. Mobile Stone Crusher. Mobile Screening 

Plant Hot MIK Plant ano Ready Mtx Plant Licence Policy, 

2015 as wet1 as Uttara.<hand Stone Crusher Screenmg 

Plant, Mobile Stone Crusher, Mobtle Screen~ng Plant. Hot 

M1x Plant. Red1m1x Plant Licence Pohcy,2016 to Maa Girija 

Stone: Crusnor s.tua:eo at Khasra No.319 (area 0.129 Hct ), 

320 (ara 0 165 Hcc) 329 (area 0 160 Hec ), 340 (area 0 36 

Hec) iolal area 0 490 Hec Land, Tehsil Betalghat. D1strict 

Namital Uttara.<hand for 30 Tone per hour capacity for a 

po'lod of 5 years for operation. The copy of the same was 

sent to the Uttarakhand Pollution Control Board, Dehradun 



/0 
Thereafter vide Offrce Memorandum No.2146/ sto. Crh. 

Nwr /Khanan/Bhu Kh.Nr I.Nanr /2021-22 dated 

September ?.021 (Photocopy of the same is annexed hereto 

and marked as ANNEXURE-]:) _in view of_Office 

Memorandum No 1480N11-A-1/2021/68 WriV TC-1. dated 

8111 September 2021 of Industry Development (Mining) 

Sectron 1 Government of Uttarakhand the Sub Clause 2 of 

Clause 1 of Chapter-Ill of Uttarakhand Stone Crusher, 

Screcnrng Plant Mobile Stone Crusher Mobile Screenrng 

Plant flulvnser P\ani Hot Mrx Plant, Readymix Plant 

Lrcence Polley, 2020. the renewaJ was done in favour of 

Maa Gin1a Stone Crusher situated at Khasra No.319 (area 

0 129 Hct) 3/0 (ara 0 165 Hec ) 329 (area 0 160 Hec ). 

3110 (area 0 36 Hec) total area 0 490 Hec Land l ehsil 

BeLalghal Drstnct Narnrtal, Ullarakhand for a penod of 10 

years The cooy or the same was sent to the Member 

Secretary UnaraKnano Pollution Control Board, Dehradun 

wrth request to grant consent to operate In view of the 

condrtions/ standard of the envrronment and as per the 

condrhons I stanaaros mentioned rn the policy The Pollutron 

Control Boa•d grc:1nted the permission to operate the plant hll 

31"' Marct1 2026 

4. That rn comolrance of tne order dated 07 04 2022 passed by this 

r1on ore T not.m: :h..., pmsert F~eport by way of Affrdavrt rs being 



• 

:ii 
ftlcd on behalf or Slate of UUarakhand for kmd perusal of this 

Hon'ble Tribunal, tne same may kindly be accepted by this 

Hon'ble Tnbunal and the deponent hereby undertakes to comply 

wtth every otrectton passed by this Hon'ble Tnbunal 

VERIFICATION 

I the deponent above named do hereby verify and say that the 

contents of my above •coon by way of afftdavtt are true and correct to 

my knowledge baseo on record, no part of tl IS false and nothmg 

malenal has been concealed there from. The legal submissions are 

further truo as per legal advtcc mcetved and believed to be true and 

correct 

Venhed by me at Natmlal, Uttarakhand on thrs 20 day of May, 

2022 

·"rOI'1"" r·•"t ~r•••'>'Ul~·)v..A=1 1 ~ e.~ 
t he Dep t n.:nr 1' ~ 11("1 h:tJ \-\1 . ~~'-
Swol ned & Vc.1 k-i t • 10 ~. • n:t-ntcr 
r.hi~ A Hidaoi, ·'"'t,.,.J.-<--P~ 'p. ..._ , 

0 . "' e • :;,;z.;z., (ii, oo • ~ • l O • o<... .... • · · • • ' • .. __..f. 
'--t ... ~l.4,t... ...___~')>..~. ~ 
(Y~~••h ;..:.,,. ,,t ncva!f [ AHUL VERMA] 

N<rar, . Ho" 3 ni 1\doruonal Advocate General for State of Uttarakhand 
0 i•tt. ~.ini••1 f!!fl' ' /Respondent 

137, Tower No 10, Supreme Enclave, 
Mayur Vihar Phase-I. 

Delhi-11 0091 
Mobtle No 9717706032 

Ematl- advrahulverma9999@gmarl.com 



Item No. 03 

BEFORE THE NATIONAL GREEN TRIBUNAL 
PRINCIPAL BENCH, NEW DELHI 

(By Video Conferencing) 

Original Application No. 264/2021 

Bachhiclhur & Ors. 

Versus 

State of Uttarakhand 

Date of hearing: 07.04.2022 

(Court No. 1) 

Appl!cant(s) 

Respondent 

CORAM: HON'BLE MR. JUSTICE ADARSH KUMAR GOEL, CHAIRPERSON 
HON'BLE MR. JUSTICE SUDHIR AGARWAL, JUDICIAL MEMBER 
HON'BLE MR. JUSTICE ARUN KUMAR TYAGI, JUDICIAL MEMBER 
HON'BLE PROF. A. SENTHlL VEL, EXPERT MEMBER 
HON'BLE DR. VIJAY KULKARNI, EXPERT MEMBER 
HON'BLE DR. AFROZ AHMAD, EXPERT MEMBER 

Respondcnt(s): Mr. Mukcah V~mu\., Advocate for UEPPCB 

ORDER 

1. Grievance in this application is against operation of stone crushers 

named Mnn Nanda Slone Crusher, Bnijnath Stone Industries and Maa 

GirJa Slone Crusher at Setalghat Block, Village Ratoda, District Na.inital 

in violation of environmental norms. The stone cntshers are close to the 

river <~nd cause air and noise pollution. They are also extracting ground 

water illegally. The application is supported by photographs. 

2 . Vide order dated 27. 10.2021, the Tribunal directed the State PCB 

to ascertnin facts and tal<e remedial action and Ole an action taken 

report before this Tribunal. 

1 
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3. In pursuance of above, an action t.v.ken report has been flied on 

09.02.2022 after undertaking inspection of the area on 04.01.2022. It is 

stated that at the inspection the stone crushers were not in operation 

but they had made necessazy provisions for water sprinkler, covering 

wilh CGI sheets for dust control, wind breaking wall, metalled road~ and 

water spraying In green belts. Reference has also been made to earlier 

order of this Tribunal in O.A. No. 132 of 2021, MCIIIOj Joshi 11. State of 

Uttarakhand & Ors. which also involved the said three stone crushers. 

The Tri bunal found the violations ~:~nd cUreotecl remedial action. The State 

PCB has assessed compensation for the violations vide order dated 

02.02.2022. 

4. We have considered the matter. We find the report to be 

unsatisfactory. On the one hand report flied on 09.02.2022 mentions 

compliances, on the other directions under the Air (Prevention and 

Control of Pollution) Act, 1981 dnicd 02.02.2022 have been issued 

1ncn lionin.g violalions as on 16.10.202 1:· 

"1. The unic shall provide ducting and scrubbing system in cover 
shed to arrest dust. 

2. The wtit shall provide adequate pw;ca settli11g tanks for waste 
water treat.ment. 

3. T11~ Unit shall provide wawr sprinklers with proper pressure 
as par tlic State Policy, 2020. 

4. The Unit shall p rovide adequate green belt as per State Policy, 
2011. 

5. The Unrl shall complete metalled rood as per State Policy, 
2011. 

6. The Unit shall maintain proper logbook for water tankers used 
for sprinkling. 

7. 71tc Unit shall ensure compliance of conditions as per 
pldrrrtission granted by the fndustrial Development Section, 
GovL of UttarakhWld, District Magistrate and UKPCB, as well 
as conditions stipulated itt State Policy, 2020." 

2 
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5. If stand of Lhe PCB ~bout violations is to be accepted, report dated 

9.2.2022 re<:ording compliance is contradictory. Further, it is not clear 

why Inspection was undertaken when the stone crushers were not In 

operation. Statement of PP about the quantity of water used appears to 

have been accepted, without any verification. Permission for the unit~ Js 

said to have been renewed for I 0 years but it is not clear how such 

r.encwaJ has been granted when there were violations. To say the: lea::st, 

the rcpon bas not been furnished in a responsible manner. It is possible 

to draw an inference thol the persons signing the report are colluding 

with the violators, which aspect needs to be verified at a higher 

responsible level in the administration in the interest of probity. 

Accordingly, we reject the report and direct proper verification and filing 

of a duly verified factual and action takep report, explaining the 

contradictions pointed out hereinabove. Tbe report may also mention the 

ambient air quality and particulate matter data aronnd the operating 

cnosht'rs, source of water for sprinkling and distance from agricultural 

and hobitation. The report may be filed within one month by e-mail 

at judiciaJ-ngt~ogov.in preferably i.n the form or searchable PDF/ OCR 

Support PDF and not in ~he form of Image PDF. The Member Secretary, 

State PCB may remain present on person by VC the circumstances in 

which such unsatisfactory mislead ing report h<>s been filed t:u\d remedial 

action taken. 

List for further consideration on 23.05.2022. 

J\ copy of this order be aJso forwarded to the Chief Sec1·~tary, 

Uttrakhand for appropriate action. 

Adarsb Kumar Goel, CP 

3 



April 07, 2022 
Original Application No. 264/2021 
A 

Sudhir Agarwal, JM 

An.tn Kumar Tyugi, JM 

Prof. A. Senlhil Vel , EM 

Dr. Vijay Kulkarni, EM 

Dr. Afroz Ahmad, EM 
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