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IN THE HON'BLE NATIONAL GREEN TRIBUNAL, i
PRINCIPAL BENCH, NEW DELHI
ORIGINAL APPLICATION NO. 264 OF 2021

Bachhidhar & Ors < .....Applicants
Versus
State of Uttarakhand ... Respondent

REPORT BY WAY OF AFFIDAVIT ON BEHALF OF STATE OF
UTTARAKHAND IN COMPLIANCE OF ORDER DATED 07.04.2022

PASSED BY THIS HON'BLE TRIBUNAL IN THE
ABOVEMENTIONED MATTER

|, Dhiraj Singh Garoya! S/o Late Shr Daya Ram Singh Garbyal
aged about 49 years presently posted as District Magistrate,
Nainital, Uttarakhand = do hereby solemnly affirm on oath and state

a5 unaer

That in my abovementioned official capacity, | am acquainted with
the facts and circumstances of the present matter, and | am fully
competent to file present Report by way of Affidavit on behalf of

State of Uttarakhang

2. That the abovemnentioned maiter was listed before this Hon'ble
Triounal on 07 04 2022, after hearing at length the Hon'ble
Tribunal was pleased to pass a detalled order. The operative part
of the same are as follows:-



2.
We have considered the matter. We find the repaort fo be

unsalisfactory. On the one hand report filed on 09.02.2022
mentions comphances. on the other directions under the Air
(Prevention and Control of Pollution) Aet 1981 dated
02.02.2022 have been issued menlioning violations as on
16.10.2021 -

1.  The uml shall provide ducling and scrubbing
system in cover shed to arrest dust

2 The wunit shall provide adequate pucca settling
lanks for wasle waler treatment.

3 Ihie Uil shall provide water sprinklers with proper
pressure as per the State Policy, 2020.

4 The Unit shall provide adequate green belf as per

State Policy, 2011

he Unit shall complete metalled road as per State

Policy, 2011

&

6. The Unit shall maintain proper logbook for water
tankers used for sprinkling.

7 The Unit shall ensure compliance of conditions as
per pemussion granted by the Industrial
Development Section, Gowt. of Utllarakhand,
District  Magistrate and UKPCB, as well as
condilions stipulated in State Policy, 2020."

If stand of the PCB about violations is lo be accepled,
report dated 9.2 2022 recording compliance is contradictory.
Further, it 1s nol clear why inspection was undertaken when the
stone crushers were not in operation. Statement of PP about
the quantly of water used appears o have been accepted,
without any venficabion. Permission for the units 1s said lo have

been renewed for 10 years but it is not clear how such renewal



.

has been granied when there were violations. To say the least,
the report has not been furnished in a responsible manner. It is
possible lo draw an inference thal the persons signing the
report are colluding with the violators, which aspect needs to
be venfied al a higher responsible level in the administration in
the interest of probily. Accordingly, we reject the report and
direct proper venfication and fifing of a duly venfied factual and
action taken reporl, explaining the contradictions pointed out
hereinabove. The roport may also mention the ambient air
quality and parficulate matler data around the operating
crushers, source of water for sprinkling and distance from
agricullural and habiation. The report may be filed within one
month by e-mail al judicial-ngt@gov.in preferably in the form of
searchable PDF/ OCR Suppert PDF and not in the form of
Image PDF. The Member Secretary, State PCB may remain
present in person by VC the circumstances in which such
unsabisfactory nuslcading report has been filed and remedial
action taken.

A true copy of the abcvementioned order dated 07.04.2022 is
annexed hereto and marked as ANNEXURE -1

That in compliance of the abovementioned order dated
C7.04 2022 passed by this Hon'ble Tribunal, the present report by
way of affidavit is being filed for kind consideration of this Hon'ble
Trnbunal with regard to three approved/sanciioned Stone Crushers

situated in Tehsil Betalghat, District Nainital, Uttarakhand, namely
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— (i) Baijnath Stone industries Pvt. Lid. (ii) Shri Maa Nanda Stone

Crusner and (1) Maa Girija Stone Crusher:

I Baynath Stone Crusher- The permission was granted to
Baijnath Stone Crusher vide Office Memorandum
Government of Uttarakhand, Industry Development Section-
1 Ne 1812/VIl-1/49/Stone  Crusher/2018 dated 20"
December, 2018 (Photocopy of the same is annexed hereto
and marked as ANNEXURE-2) for Middle Hilly Region of
Uttarakhand as per conditions mentioned in Uttarakhand
Stone Crusher, Screening Plant, Mobile Stone Crusher,
Mobile Screeming Plant, Hot Mix Plant and Ready Mix Plant
Licence Policy. 2015 as well as Uttarakhand Stone Crusher,
Screening Flant Mebile Stone Crusher, Mobile Screening
Plant, Hot Mix Plant, Redimix Plant Licence Policy,2016 to

the Baijnath Stone Industries Pvt. Lid. Situated at Khasra

No.348A, 351 352 353A, 354A, 355A and 291 (area 1.930

Heec. Middl. 1260 Hec. Land) for 50 Tone per hour capacity
for a period of & years for operation. The copy of the same
was sent to the Uttarakhand Pollution Control Board,

Dehradun

Vide Office Memorandum No. 1480/VII-A-1/2021/68 Wnt/
TC-1 dated 8" September, 2021 of Industry Development

(Mining) Section-1 Government of Uttarakhand (Photocopy
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of the same is annexed hereto and marked as ANNEXURE-
3) the Sub Clause 2 of Clause 1 of Chapter-lll of
Uttaraknand Sione Crusher, Screening Plant, Mobile Stone
Crusher, Mobile Screening Plant, Pulvriser Plant, Hot Mix
Plant, Readymix Plant Licence Policy, 2020 was amended
as — The renewal of Stone Crusher/ Screening Plant will be
done on the recommendation of the District Magistrate and
Director, Geclogy & Mining on the basis of Report of Joint
Inspection Committee under the Chairmanship of the District
Magistrate or the Additional District Magistrate/ Chief
Development Officer nominated by District Magistrate. But
at present due lo Covid-18 Pandemic, and due to its
infection in view of Ease of Doing Business, the renewal of
licence of sanctioned/ cperated Stone Crusher/ Screening
Plant and the licence of storage of minerais in complex of
the plant will pe granted (except the planis seized by the
orders passed oy tne Hon'ble Court/ Hon'ble National Green
Tribunal) to the unitvapplicant on the basis of depositing of
renewal fee as per the conditions/norms of the policy by the
Director. Geclogy & Mining after inspection of the record for

10 years.

Thereafter vide Office Memorandum No0.2225/ sto Crh.

Nwi /Khanan/Bhu Kh Ni | Nani /2021-22 dated 28"
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September, 2021 (Photocopy of the same is annexed hereto
and marked as ANI‘H@QJ&E&_{LTH view of Office
Memorandum Neo 1480/VII-A-1/2021/68 Writ/ TC-1, dated
8" September, 2021 of Industry Development (Mining)
Section-1 Government of Uttarakhand the Sub Clause 2 of
Clause 1 of Chapter-lll of Uttarakhand Stone Crusher,
Screening Plant, Mobile Stone Crusher, Mobile Screening
Plant, Pulvriser Plant, Hot Mix Plant, Readymix Plant
Licence Pclicy 2020 the renewal was done in favour of M/s
Bajnalh Stone Incustries Pwvt. Ltd. Situated at Khasra
No.348A, 351, 352, 353A, 354A, 355A and 291 (area 1.930
Hec Middl 1260 Hec Land) for 50 Tone per hour capacity
for a period of 10 years The copy of the same was sent to
the Member Secretary, Uttarakhand Pollution Control Board,
Dehradun with request to grant consent to operate in view of
the conditions/ standard of the environment and as per the
conditions / standards menticned in the policy. The Pollution
Control Board granted the permission to operate the plant till

31" March, 2026

Shree Maa Nanda Stone Crusher, Tehsil Betal Ghat, Distrit

Nainital:- The permission was granted to Shree Maa Nanda

Stone Crusher was granted vide Office Memorandum

Government of Uttarakhand, Industry Development Section-
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1 No444/VII-1/2018/ 12 Stone Crusher/15 dated 05"
March, 2018 (Photocopy of the same is annexed hereto and
marked as nbLbJ_EKUREﬂi for Middle Hilly Region of
Uttarakhand as per provisions /conditions mentioned in
Uttarakhand Stone Crusher, Screening Plant, Mobile Stone
Crusher, Mobile Screening Plant, Hot Mix Plant and Ready
Mix Plant Licence Policy, 2015 as well as Uttarakhand
Stone Crusher Screening Plant, Mobile Stone Crusher,
Mobile Screening Plant, Hot Mix Plant, Ready-mix Plant
Licence Policy 2016 In continuation of proposal provided
vide Letter No 927 dated 10" October, 2018 and Letter
No.1249 dated 8" January, 2019 of the Director, Geology
and Mining Writ Directorate of Industries, Uttarakhand,
Denhradun to Shree Ma Nanda Stone Crusher. Situated at
Khasra No. Village Roulia Lagga (area 1626 930 Hec.
Land) The permission for operation to the Unit in question
was granted as per the conditions mentioned in the Licence
for coming 10 years from 20" December,2021 in view of all
the conditions and in view of the last order passed by the
Hen'ble High Court of Uttarakhand passed in PIL Writ
No.54/2014 — Sunil Mehra —Vs- State of Uttarakhand & Ors.
The copy of the same was sent to the Uttarakhand Pollution

Control Board Denhradun with a reguest to grant the
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permissicn for consent to operate after ensuring all the

norms/ conditions with regard to environment.

Thereafter vide Office Memorandum No.2148/ sto.
Crh.Nwi /Khanan/Bhu,Kh Ni.|.Nani/2021-22 dated 25"
September, 2021 (Photocopy of the same is annexed hereto

and markec as ANNEXURE-6) in view of Office

Memorandum No. 1480/VII-A-1/2021/68 Writ/ TC-1, dated
8" September, 2021 of Industry Development (Mining)
Section-1 Government of Uttarakhand the Sub Clause 2 of
Clause 1 of Chapter-lll of Uttarakhand Stone Crusher,
Screening Plant, Mobile Stone Crusher, Mobile Screening
Plant, Pulvriser Plant, Hot Mix Plant, Readymix Plant
Licence Policy, 2020, the renewal was done in favour of M/s
Shree Maa Nanda Stone Crusher situated at Khata No.19
Khasra No 71 to 74 (iotal area 0,626 Hec ) and additionally
Khata No 04 16, 19 25 and 24 of Khasra No.78. 79, 80B,
99, 105, 106, 121, 122, 123, 100A, 124, 101, 103, 104 (total
area 1.512 Hec), the total area is 2.138 Hec. Of land
situateg at Village Roulia Lagga, Tehsil Betalghat, District
Nainital, Uttarakhand for a period of 10 years. The copy of
the same was sent to the Member Secretary, Uttarakhand
Pollution Control Board Dehradun with request to grant

consent to operate in view of the conditions/ standard of the



environment and as per the conditions / standards
mentioned in the policy. The Pollution Control Board granted

the permission 1o operate the plant till 31* March, 2026.

Maa Giriia Stone Crusher, Tehsil Betal Ghat Distrit

Naintal - The permission was granted to Maa Girija Stone
Crusher wide Office Memorandum Government of
Uttarakhand, Industry Development Section-1 No.1741/VII-
1/38- Stone Crusher/2016 dated 16" December, 2016 for
Middie Hilly Region of Uttarakhand as per provisions
fconditions mentioned n Uttarakhand Stone Crusher,
Screening Plant, Mobile Stone Crusher, Mobile Screening
Plant, Hot Mix Plant and Ready Mix Plant Licence Policy,
2015 as well as Utarakhand Stone Crusher, Screening
Plant, Mobile Stone Crusher, Mobile Screening Plant, Hot
Mix Plant, Reaimix Plant Licence Policy 2016 to Maa Girija
Stone Crusher, situated at Khasra No.319 (area 0.129 Het.),
320 (ara 0.165 Hec ) 329 (area 0.160 Hec.), 340 (area 0.36
Hec ) total area 0490 Hec. Land, Tehsil Betaighat, District
Namnital, Uttarakhand for 30 Tone per hour capacity for a
period of & years for operation. The copy of the same was

sent to the Uttarakhand Pollution Control Board, Dehradun.
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Thereafter vide Office Memorandum No.2146/ sto. Crh.

Nwi /Khanan/Bhu Kn Ni |.Nani./2021-22 dated 25"
September 2021 (Photocopy of the same is annexed hereto
and marked ds ANNEXURER) in view of Office
Memorandum No. 1480/VII-A-1/2021/68 Writ/ TC-1, dated
8" September 2021 of Industry Development (Mining)
Section-1 Gevernment of Uttarakhand the Sub Clause 2 of
Clause 1 of Chapter-lll of Uttarakhand Stone Crusher,
Screening Plant. Mobile Stone Crusher, Mobile Screening
Plant, Pulvriser Plant, Hot Mix Plant, Readymix Plant
Licence Policy, 2020, the renewal was done in favour of
Maa Ginja Stone Crusher, situated at Khasra No.319 (area
0129 Het) 320 (ara 0.165 Hec.) 329 (area 0 160 Hec.),

340 (area 036 Hec.) total area 0490 Hec. Land, Tehsil

Betalghat, Distnet Nainital, Uttarakhand for a period of 10
years The copy of the same was sent to the Member
Secretary Utlaraknand Pollution Control Board, Dehradun

with request 1o grant consent to operate in view of the

conditions/ standard of the environment and as per the
conditions / standards mentioned in the policy. The Pollution
Contrel Board granted the permission to operate the plant till
31" March, 2026

4, That in compliance of the order dated 07 04.2022 passed by this

Hon'ble Tnbuna! the present Report by way of Affidavit is being

(U8
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filed on behalf of State of Uttarakhand for kind perusal of this
Hon'ble Tribunal, the same may kindly be accepted by this
Hon'ble Tribunal and the depenent hereby undertakes to comply

with every direction passed by this Hon'ble Tribunal.

E'Eé&NENT

VERIFICATION

|, the deponent above named do hereby verify and say that the

contents of my above report by way of affidavit are true and correct to

ey ’1 £ pavAR M my knowledge based on record, no part of it is false and nothing

[ @ Neeary, Haldwony

{ @D N sl material has been concealed there from. The legal submissions are
: ‘_:.:l;. L e i
Wl e “jus &F  further true as per legal advice received and believed to be true and
R 6 Le
TanAEL correct

-

Verified by me at Nainital, Uttarakhand on this 20 day of May,

2022
r Bachayad DEPONENT
sermTied that anr"nuf—.!:) Jz«‘x“-ﬁ"’& g-./—v"
the Deptnent Townei fied by %
Sworned & Vel wd tie o noont e . Filed through:
this A Hidavic agyd-tettt—— o w
o Deret ] 2md &G.co "JP
P8
a8 ""':\i); €. 22
(Yigesh Eamar Deva [ UL VERMA]

Netars. Hadrani Aggiyonal Advocate General for State of Uttarakhand
Finee. Ruimital. (L1F /Respondent
137, Tower No.10, Supreme Enclave,

Mayur Vihar Phase-|,

Delhi-110091

Mobile No. 9717706032

Email- advrahulverma9999@amail.com




|2~

AN Exvie-)

]

=

Item No. 03 {Court No. 1)

BEFORE THE NATIONAL GREEN TRIBUNAL
PRINCIFAL BENCH, NEW DELHI

(By Video Conferencing)

Original Application No. 264 /2021

Bachhidhar & Ors. Applicant(s)
Versus

State of Uttarakhancd Respondent

Date of hearing: 07.04.2022

CORAM: HON'ELE MR. JUSTICE ADARSH KUMAR GOEL, CHAIRPERSON
HON'BLE MR. JUSTICE SUDHIR AGARWAL, JUDICIAL MEMBER
HON'ELE MR. JUSTICE ARUN KUMAR TYAGI, JUDICIAL MEMEBER
HON’ELE PROF. A. SENTHIL VEL, EXPERT MEMEER
HON'ELE DR. VIJAY KULKARNI, EXPERT MEMBER
HON'ELE DR. AFROZ AHMAD, EXPERT MEMEER

Respondent|s): Mr. Mukesh Verma, Advocate for UEPPCB
ORDER
41 Grievance in this application is against operation of stone crushers

named Maa Nanda Stone Crusher, Baijnath Stone Industries and Maa
Girja Stone Crusher at Betalghat Block, Village Ratoda, District Nainital

in violation of environmental norms. The stone crushers are close to the
river and cause air and noise pollution. They are also extracting ground

water illegally. The application is supported by photographs.

2. Vide order dated 27.10.2021, the Tribunal directed the State PCB
to ascertain facts and take remedial action and file an action taken

report before this Tribunal.
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3 In pursuance of above, an action taken report has been filed on
00.02.2022 after undertaking inspection of the area on 04.01.2022, It is
stated that at the inspection the stone crushers were not in operation
but they had made necessary provisions for water sprinkler, covering
with CGI sheets for dust control, wind breaking wall, metalled roads and
water spraying in green belts. Reference has also been made to earlier
order of this Tribunal in O.A. No. 132 of 2021, Mangj Joshi v. State of
Uttarakhand & Ors. which also involved the said three stone crushers.
The Tribunal found the vielations and directed remedial action, The State
PCB has assessed compensation for the violations vide order dated

02.02.2022.

4. We have considered the matter., We fnd the report to be
unsatisfactory. On the one hand report filed on 09.02.2022 mentions
compliances, on the other directions under the Air (Prevention and
Contrel of Pollution) Act, 1981 dated 02.02.2022 have been issued

mentioning violations as on 16.10.2021:-

“l.  The unit shall provide ducting and scrubbing system in cover
shed to arrest dust.

2. The unit shall provide adequate pucca settling tanks for waste
waler treatment.

3.  The Unit shall provide water sprinklers with proper pressure
as per the State Policy, 2020,

4, The Unit shall provide adequate green belt us per State Policy,

2011,

5. The Unit shall complete metalled road as per State Policy,
2011.

6.  The Unit shall maintain proper logbook for water tankers used
Jor sprinkling.

7.  The Unit shall ensure compliance of conditions as per
permission granted by the Industrial Development Section,
Gaut. of Uttarakhand, District Magistrate and UKPCE, as well
as conditions stipulated in State Policy, 2020,™



1

5. If stand of the PCB about violations is to be accepted, report dated
9.2.2022 recording compliance is contradictory. Further, it is not clear
why inspection was undertaken when the stone crushers were not In
operation. Statement of PP about the quantity of water used appears (o
have been accepted, without any verification, Permission for the units is
said to have been renewed for 10 years but it i=s not clear how such
renewal has been granted when there were violations, To say the least,
the report has not been furnished in a responsible manner. It is possible
to draw an infercnce that the persons signing the report are colluding
with the violators, which aspect needs to be verified at a higher
responsible level in the administration in the interest of probity.
Accordingly, we reject the report and direct proper verification and filing
of o duly wverified factual and action taken report, explaining the
contradictions pointed out hereinabove. The report may also mention the
ambient air quality and particulate matter data around the operating
crushers, source of water for sprinkling and distance from agricultural
and habitation. The report may be filed within one month by e-mail
at judicial-ngt@gov.in preferably in the form of searchable PDF/ OCR
Support PDF and not in the form of Image PDF. The Member Secretary,
State PCB may remain present in person by VC the circumstances in
which such unsatisfactory misleading report has been filed and remedial

action taken.
List for further consideration on 23.05.2022.

A copy of this order be also forwarded to the Chief Becretary,

Uttrakhand for appropriate action.

Adarsh Kumar Goel, CP



S

Sudhir Agarwal, JM
Arun Kumar Tyagi, JM
Pref. A. Senthil Vel, EM

Dr. Vijay Kulkarni, EM

Dr. Afroz Ahmad, EM

April 07, 2022
Original Application No. 264 /2021
A

[ I'TAVE Cefy4y
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