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BEFORE THE HON'BLE NATIONAL GREEN TRIBUNAL, CHENNAI
0.A. No.128 of 2021

Ibrahim Karim

' S/6.1brahim

Pallivasal Estate

Munnar P.O., Kerala ... Applicant
Vs

- State of Kerala & 5 Ors. ... Respondents

AFFIDAVIT FILED BY THE 6t'"RESPONDENT

I,{ﬁ‘.'.?.‘:f..a."?’}:-.ﬁ...working as the Superintending Engineer, Public Works
Department  (Buildings),  South  Circle, Government of Kerala,
Thiruvananthapuram, do hereby solemnly affirm and sincerely state as

follows:

1. It is respectfully submitted that I am the 6% Respondent in this
Original Application and am {ully conversant with the facts of the case as

disclosed from the relevant records and hence competent to swear to this
Affidavit.

2, It is respectfully submitted that the matter under issue is a ‘Public

+ Project”, {as defined under Sec.2{xiv) of the Kerala Conservation of Paddy

Land & Wetland Act, 2008), of Pilgrim Centre and K.S.R.T.C. Bus Station,
Ittiyappara, proposed by the Pazhangadi Panchayat in Ranni,
Pathanamthitta District in the year 2000. ’I‘h}e project was included and
announced as one among the most important projects in the Budget Speech
2009-10. The land was acquired by the Panchayat in two phases, first as
per G.O.(Rt) 223/2001/LSGD, Thiruvananthapuram dated 20.01.2001
{Acquired 76.25 Acres of land in re-survey No.258/6, 258/7, 258/8
(258/8+258/8-1+258-1-1), 258/9 {258/9+258/0-1+258/9-1-1) & 258/10)
and the second as per G.O.(Rt} 3598/2008/1.8GD, Thiruvananthapuram
dated 07.10.2008 (Acquired 34.03 areca of land in re-survey No.260/2), in
total an area of 1 hectare 10 acres and 28 m2, At that time, mutation of the

land was effected in the name of K.8.R.T.C. only, but now when the issue

/
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came up, on perusal of the records only, it came to our notice that mutation

was effected in the name of K.S.R.T.C. only. As the acquisition is for the

&

progu;t funded by PWD also, necessary proceedings are initiated for

correction of revenue records S0 as to effect mutation of the ‘Pilgrim Centre’

..project land in the name of PWD.. There is small “Thodu’ {canaly flowing e

some 11 meters away from the project site on the eastern side and main
thodu approximately 200 meters away on the southern side in the East-
West dircction, but the boundary of the project site is not sharing with the
main ‘Thodu' and small “Thodw’. The properties situated adjacent to the
Thodu’ and in between the project site and the ‘Thody’ are having Survey
Nos.256, 257, 258/1, 258/2, 258/3 and 258/4. In between, the property
adjacent to the ‘Thodu’ and the project site, there is one more property
having Survey No.258/5 in the eastern side also one property having survey
No.257/6 is also situated between the small ‘thodu’ and the construction
property. That means the construction land is sitﬁated after these adjacent
properties on both direction. To be specific, the Project Site is not sharing

any common boundary with the *‘Thodu’ in any direction.

3. It is respectfully submitted that it is pertinent to note that the project

land was acquired in the year 2001 and the data bank was prepared in the
year 2008 and published on 2012,

4, It is respectfully submitted that it is true that the lands comprising in
Survey Nos.258/1, 258/2, 258/6, 258/8, 258/9 & 258/10 are mistakenly
marked as ‘WETLAND’ and included in the data bank. Out of these lands
having the same soil property, land having Survey Nos.258/8, 258/8-1,
258/8-1-1 (not recorded as WETLAND), 258/9, 258/9-1 & 258/9-1-1 are
marked as WETLAND in data bank. But the lands having Sy.Nos.258/3,
258/4 and 256 sharing boundary with the Thodwu’ and land in Survey
N0.258/5 having the same soil property with the construction land are
marked as ‘BUILDING’, but included in the data bank. Moreover, buildings
are already constructed in land having Survey Nos.258/1 and 258/2 which
are also included in the data bank. Hence, the inclusion of construction

land not sharing boundary with the ‘Thodu’ and situated after these two
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properties in the data bank marking as ‘WETLAND’ is only a mistake and
necessary proceedings are initiated through proper channel for correcting
the same and corrections shall be made in the data bank with respct to the

“land in Survey Nos.258/8 and 258/9 at the earliest.

ST respectfully ssubmitted that the mistake committed in the data~

bank is more clear from column Nos.70 to 75 of the relevant page of the data
. bank wherein column No.72 shows land in 258/8 is wetland and the extent
is 6.75 and in column No.7! land in 258/8-1 which is also shown as
wetland the extent is 4.5 and the remaining extent in Survey No.258/8 can
only be 2.25, but the area of land in Survey No.258/8-1-1 in column No.70
still showed as 6.75 and it is not wet land also. Similarly, in column No.73,
area of land in Survey No0.258/9 is 14.4 nd in column No.74, the area in
survey No.258/9-1 is 6.8 and the rémaining area in 258/9 should only be
7.6, but column No.75 shows the remaining area in 258/9 as 14.4. Under
Sec.5(3)(1) of the 2008 Act, the Local Level Monitoring Committee can

recommend for reclamation of even paddy land for Public purpose’.

6. it is respectfully submitted that in the satellite data received from
KSREC, it is clearly mentioned that all the lands in the Survey No. belongs
to the construction site mentioned having the same nature is ‘Paddy’, but in

data bank, some lands are marked as ‘Wet Land’.

7. It is respectfully submitted that because of these errors, a request was
made to the Village Officer concerned asking for the area of land in these
Survey numbers and by letter dated 07.03.2022, the Village Officer has
given the exact area of land in the said survey numbers and its nature
shown in the Revenue Records. It was thereaflter necessary proceedings are

initiated for correction of error in the Revenue Records.

8. It is respectfully submitted that So far as Point No.3.2 of the report of
the Joint Committee regarding the Terms of Reference is concerned,
construction of the building will be restarted after getting mutation of the
project land in the name of PWD and correction of error in revenue

records,marked as ‘Wet Land’. /_

S
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9. It is respectfully submitted that so far Point No.3.3 is concerned, on
enquiry with the Irrigation Department regarding the flood plain area, it is
mfoxmed that ﬂood plam areas are not demarcated in the State, Moreover,

in so far as the construction land is not sharing boundary with the ‘Thodw,

...there is no.chance of any.obstruction. to-the water- flow or-holding-of excegg:

water from the ‘Thodu’.

10. It is respectiully submitted that so far as point No.3.7 is concerned, 1t
1s on the basis of Revenue Records and considering the entry showing the
project land as ‘WETLAND’ and the entry with respect to the land
comprising in Survey No.258/8 and 258/9 in the Revenue Record as
WETLAND’ is only an error and proceedings are already initiated for

correction of Revenue Records and it will be done without any delay.

1. It is respectfully submitted that the environmental compensation
suggested was for causing damage by converting wetland to normal plain
land and the mention of ‘wetland’ in the Revenue Record being an error and

it is about to be corrected by due process, there is no question of ‘converting
wetland to normal plain land’.

12. It is respectfully submitted that from the nature and lie of the land in
question, it will not come under the definition of ‘Paddy Land’ under
Sec.2(xii) or ‘wetland’ under Sec.2(xvii) of the Kerala Conservation of Paddy
Land and Wetland Act, 2008. The High Court of Kerala has held in the case

of Matha Nagar Residents Association Vs, District Collector, reported in
2020 (2) KLT 192 that:

‘Going by the definition of wetland in order to treat a particular land as
wetland, it should have the characteristic features and requirement as is
provided under the Act, 2008. Fallow land is never treated as wetland in
accordance with the provisions of Act, 2008. It is also significant to note
that from the definition of wetland under the Act, 2008, paddy land and
rivers are excluded. Merely because the property is lying fallow and water

gets logged during rainy season or otherwise due to the low lying nature of




the property, it cannot be termed as wetland or paddy land in

contemplaction of Act, 2008”.

A8, At is, respectiully. submitted - that - the -decision, reported -as MK,
Balakrishnan Vs. Union of India, (2017} 7 SCC 805 also states about

w-identified-wetlands. ~The-Court directed-that the-application-of-the.principles.- ...

of R4 of the Weilands (Conservation and Management) Rules, 2010 is
limited to these 2,01,503 wetlands that have been mapped by the Union of
. India. The Union of India will identify and intentorise all these 2,01,503
wetlands with the assistance of the State Governments and will also
communicate our order to the State Governments which will also bind the
State Governments to the effect that these identified 2,01,503 wetlands are
subject to the principles of R.4 of the Wetlands (Conservation and
Management) Rules, 2010. It is respectfully submitted that the lands in

question were not identified as wetlands by any of the said legislations.

14. It is respectfully submitted that regarding the construction in issue
before the Hon'ble National Green Tribunal, Writ Petition (C) No.13713 of
2019 was pending before the Hon'ble High Court of Kerala at Ernakulam on
the ground of ‘Environment Impact’ and the Honble National Green
Tribunal has already taken note of the said Writ Petition. The Hon’ble High
Court of Kerala has dismissed the said Writ Petition (C) No.13713 of 2019 on
' 05.01.2022 specifically finding that:

“We do not find there is any illegality or dereliction of duty, as
alleged”.

15. It is respectfully submitted that the Original Application filed before
the Hon'ble Tribunal by taking advantage of the error in the Revenue Record
is only for causing obstruction to a ‘Public Purpose Project’ and not
maintainable in view of the above, and also the Judgement of the Hon'ble

High Court after considering the ‘Environment Impact’ in detail.
16. It is respectiully submitted that the Copy of G.O.(Rt}.223/2001/L3GD

dated 20.01.2001 granting permission to the Panchayat for acquisition iw

//’
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produced as Annex. 1. Copies of letters written by Sri.Raju Abraham,
Member of the Kerala Legislative ‘Assembly dated 30.06. 2009,25.11.2010
and 17.10.2012 available in the ﬁle is. pxoduced as. Annex 2 to 4 Copy of =
~ Certificate No. G1- 6046/04 dated 17.11. 2004 of the Deputy Director of

. Panchayat is produced as Annex-5. Copy of G.O.( {Rt). No.. 1 184/0G/PWD o

dated 14.08.2009 giving Administrative Sanction for various projects
including the present project in issue is produced as Annex. 6. Copy of the
decision taken by the Pazhangadi Grama Panchayat in Ranni dated
18.06.09 for giving land for the project is produced as Annex. 7. Copy of
Govt. Order No. 1748/10/PWD dated 20/11/2010 granting fund for
acquisition of land for the project is produced as
Annex. 8. Copy of letter No. C2-4537/01 dated 09.12.2010 issued by the
District Collector for release of the fund for the project is produced as |
Annex. 9. Copy of Order No. D3-859/A/09 dated 30.11.2010 issued by the
Executive Engineer allowing fund for acquisition of the project is produced
as Annex. 10. Copy of letter No. C2-4337/01 dated 12.11.2011 issued by
the District Collector allowing utilization of fund for the project is produced
as Annex. 11, Copy of Order G.0.Rt) No. 1550/2013/PWD dated 27.11.2013
issued by the District Collector granting Administrative Sanction of funds for
the project is produced asAnnex.12, Coapy of letter given to the District
Collector to rectify the mistake in Data Bank as Annex, 13. Copy of the
sketch showing the alignment of land is produced as Annex-14, Copy of the
relevant page of the Data Bank is produced asAnnex.15. Copy of the
Judgment in Writ Petition O) No. 13713 of 2019 dtd. 05.01.2022 is
produced as Annex-16. Copy of letter No. F3-1594 /2022 of Tahsildar dated
07.03.2022 showing the Survey numbers of land to be used for the project !
and its nature showed in the Revenue Record is produced as Annex. 17.
Copy of letter of the Village Officer having No. 117/22 dated 07.03.2022 is
 produced as Annex. 18.Copy of the minutes of the meeting dated
22.03.2022 is produced as Annex. 19¢{ To be Enclosed). Copy of Satellite
data report received from KSREC as Annex. 20.
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17. 1 submit that all the facts stated above are true to the best of my

knowledge, belief and information.

18, Thcrefoxe, it is humbiy prays this Hon’ble ’I‘r;bunal (,onsu:ler the 1eply

“and pass suitable order and thus render Justlcc

- Dated at Thiruvananthapuram on this <8 day of April, 2022.

Solemnly affirmed and signed at
¢ Thiruvananthapuram on this

A.h ¥ .
the® day of April, 2022 in my presence
{ENT
LAU, M.G
PEN: 128113
SUPERINTENDING ENGINEER
PW.D. Buildings South Circle
Thiruvananthapurarn | :
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GOVERNMENT OF KERALA

Abstract

Local Self Government Department — Ranni-Pazhavangadi Gram Panchayat

Order granting prior sanction to acquire 1 Hec. 12 Are 68 Sg.mtr. land .
for establishing KSRTC Bus Depot

LOCAL SELF GOVERNMENT (8) DEPARTMENT
G.0.(R.T) 223/2001/L.5.G. Thiruvananthapuram, 20.01.2001

Reference: (1) Decision No.5 (2) of Ranni-Pazhavangadi Grama Panchayat dated 24.11.2000

(2) Letter No.C5/349/2000 dated 5.12.2000 of Ranni-Pazhavangadi Grama Panchayat
President

ORDER
1. Ranni-Pazhavangadi Pannchayat had requested the Government as per the decision in the
subject one, to give sanction for acquiring 1 Hectare 12 Are 68 Sg.mtrs. land for establishing KSRTC
Bus Depot for development of Pazhavangadi Panchayat in Ranni, Pathanamthitta District.
2. Government examined this matter considering the interest of the Panchayat and the
requirement of establishing a KSRTC bus depot at the place, it is hereby ordered granting permission
to Ranni-Pazhavangadi Panchayat to acquire by including in the urgency class as per land acquisition
law and give prior possession of 1 Hectare 12 Are 68 Sq.mtr. land in Survey numbers 259/1 1, 259/10,
258/9, 258/6, 258/8, 258/7 and 258/10 for establishing KSRTC Sub-depot

3. It is made clear that the Government shall not have any financial burden in this matter, the

Panchayat shall make available to the District Collector in advance, the amount required for |

acquisition of land, and in case of any litigation in this matter, the Panchayat shall be fully responsible

for the same also,

By order of Governor
A. Nelson

Jt. Secretary
The District Coliectior, Pathanamthitta

...... Director, Thiruvananthapuram
District Collector, Pathanamthitta

1060/VIP/12/M(W}/2890 13.12.12
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ANNEXURE — 2
Raju Abraham Phone : Office : 04735-227077
(Ranni) Member, Kerala Legislative Assembly Residence : 04735-225090
Kandanatti (PO}, Angadi, Ranni Mobile  : 94471 225080
Thiruvananthapuram {Ph: 0471-2512258)
Camp: .........
Date:
Kandanatt
~-AngadiP.O...
Ranni

The Executive Engineer
PWD Building

Estimate is given of 10.5 Crore for Sabarimala Pilgrim Centre, 1.52 Crore for Rannj Rest House
annex, 5.22 crore for Vechuchira Polytechnic, 4.85 crore for Ranni Taluk Hospital O.P. Block, crore for ¢
Pamba Nilakkal guest houses, 3.75 for Ranni working women’s hostel, incuded in the budget speech. !

It is urged that there should be space for parking 2000 vehicles and semi-permanent garage
for parking 20 heavy vehicles in Sabarimala Pilgrim Centre. Inside the building there should be 5000
chairs, sound system required for the devotees, space for resting, rooms, furniture, plumbing and

electric equipments.

Sd/-
Raju Abraham
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ANNEXURE -3
Raju Abraham Phone : Office 1 04735-227077
(Ranni) Member, Kerala Legislative Assembly Residence : 04735-225090
Kandanatti {PO}, Angadi, Ranni Mobile  : 94471 25090
. Thiruvananthapuram (Ph: 0471-2512258) B .
Place: Ranni

PWD Building

Date : 25.11.2020

It is urged that the design now prepared for Sabarimala Pilgrim Centre constructing at

tttivapara may be modified as follows:

Construct Piligrim Centrehaving 12 floors;

Construct place for 1000 vehicles to park on four sides;

Dining hall, kitchen, toilet, shops etc. required for the piligrims at ground & 1* floors

2" floor enabling 5000 people to rest;

From 3 floor to 11 floor, halls etc. for resting, having temple arrangements and

facilities for performing pooja and connected things;

Toilets, electric-plumbing facilities and furniture in every floor;

In the ground, bio-treatment plants to sanitize toilets, generators.

In the first phase, 5000 chairs, stage facilities for using at times other than season in the

2" floor hall for resting 5000 people

AE(W) ~ put up letter addressing Chief Architect
{initial) xxxx / 25.11.

E.E.

Sd/- Raju Abraham
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ANNEXURE -4
Raju Abraham - Phone : Office : 04735-227077
{Ranni) Member, Kerala Legislative Assembly Residence ; 04735-225090
Kandanatti (PO), Angadi, Ranni Mobile  : 94471 25090

Thiruvananthapuram (Ph: 0471-2512258) L e e
Camp: Ranni
Date:17.102012

Dear 5ri V.K. Ibrahim Kunj

Hen'ble PWD Minister

Thiruvananthapuram.

Exe. Engr. (Builds) — take neceséary action.

Sabarimala Pilgrim Centre, is the project published as the most important among the 100 days
action plan declared after the Government came into power. As per the decision of the higher level |
committee convened by you, yourself in the chamber, its estimate is made as two phase, Phase |
14.50 Crore rupees, phase I 26.10 crore rupees made available to your goodself for sanction. it is
requested that by giving administrative sanction on the next AS committee for these works which have
provision in volume 1 of the budget, the well being of the pilgrims and the promise of the government -
may be fulfilled. |

Faithfully
Sd/-
Raju Abraham
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ANNEXURE ~ 5

Panchayat Deputy Collector Officer

Pathanamthitta, Date: 17.11.2004
No.G1-6046/04

CERTIFICATE OF LAND STABILITY

... Atotal of One Hectare 99 Are 33.6 Sq.mtr of land mentioned in decision-Il dated 25.10.2004, .-
4(1) dated 10.11.2004 of Ranni-Pazhavangadi Grama Panchayat and proposed to acquire for KSRTC
bus stand, comprising in Ranni Taluk, Ranni Pazhavangadi village Survey No.257/6, 33.98 Are, Survey
N0.258/1 to 258/10 165.35 Are, Survey No.260/2 00.60 Sq.mtr. was directly inspected. Accordingly, "

it is hereby certified that 33.98 Ares of Survey No.258/1 to 258/10, 00.60 Sq.mtrs. of land comprising !
in Survey No.260/2 altogether one Hectare 99 Are 33.6 Sq.mtr. of land is suitable for KSRTC bus

stand construction.

Sd/-
Radhakrishnan Nair
Panchayat Assistant Director
holding the Additional Charge of
Panchayat Deputy Director :

RANNI-PAZHAVANGADI GRAMA PANCHAYAT
Decision No.ll{1) of the Ordinary Meeting held on 18.06.2009

Committee unanimously decided to give land required for constructing Pilgrim Centre for

Sabarimala Pilgrims in the land belongs to Ranni-Pazhavangadi Grama Panchayat.

Sd/-
President
/1 true copy //

Sd/-
Secretary (Special Grade)
Ranni Pazhavangadi Grama Panchayat

by |4
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YR ENMENT OF KERALA
zéq\i‘ﬁf'i%iﬁ_‘ﬁ&‘i

Works. Roads & Bridges- Administrative Sanction and Special Sanciion for works
during the year 200%:10. Sanction accorded - Orders issued.
Public Werks () Department

5.0, (!{» Vo L BAS09/PWD Dratedt ; 14.08.2009, Thiruvanathapuram

TV foueh Cost Ustimates furnished by Shiel Engineer, Buildings & Toeal
Works, Thiruvansnthapuram.

9 Minaies of the Administrative Sanction Commitiee held on 07.07 20608

ORIDER

Saildings & Local Worlks, submit sost eatimates
for various works for wssuing Admind netion during the fipancial year 2009-10,
The Administrative Sanclion Lemﬁ‘?lfiﬁ‘f’ hcid’ on 07082009 et ::.“'s:m-'sum;mi W issue
Adinivistrative Sanction for £5 Building works, for an amouvnt of R 187.73 croves.

The Chiet

',?,fé"uc {}' {’.'uﬂ\ ¢ have examined the matter in detall and are pleasad o accord
7 jal

{ Special Banction for b’.‘} Building works, for a tolal amonut

gear 2009-10 as per the st appended to thig o

G subect

WYY

i iw - ‘»H xw-ug c‘,{mdtia“ﬁ 3

i Works shali be tendeved only if bindrance free land is veadily avadable

sve Sanction shall be Bmited 1o two yeurs o the daie

2 Validity of the Adminst
ot igsue,
Hy Ovder of the Dlovernor

Peincipal Becrciary o Doverionem

io
The Chief Enginesr, Roads & wes, Thirovananihapuram
Supesiniending Fogineer, Roads & Bridges, Sowth Circle, TVPM/ Ceriral Cieola, Aluva/
North Cirele, Korhilnde
The Accountant General (ALE /[ Audit), Kerala, Thiruvanaihapurarm
The General Administration {5.C) vide agenda tem no: 3585 dated 12.08.2008.
The Finance Uepartmend

SIE, Ole

Lopy o
The Private Secretary 10 the Minister for Works

Approved for issue

e,
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k729 IConstiyction of Adoor General Hmm&ai Fuilding (3rd Phaae) 300.00 {
W 30 (‘onsimdson of Thiruvalla Taluk i osp\ial iP Block (First Phase)
3\\//“’5’1 wﬁpoara - oamarlmala Pilgrim cenire 500..00
.3’> \/G-lhy'moo; ‘%mc hayat Office Buiiding . 100.00
WSB o truc ior buﬁdmg io Teekoy TS “v 150.00
34 Ne,w *%undirq o &am«rappe}ny Taluk H o&pﬂai 250.00
wgfs Judwnl {Jm;qg:i ax al Chethsmatmm Pala (¥ *ﬁas i) 260.00
M>6 Wanjirappally Gourt Conplex " 28(}-.00
3/ Ccmétruﬁ&m of Mini Civil Station at Ponkuninam 400.00 |
38 Kaduthursthy Ming Civil Station .
a0 iConstruction of Fire & Rescue Station ai Pesrumade 101.00
A Dﬂwkuhm MH‘H Civil Station 150.00
m:k%mq Hel) \‘.otium.mndam Tatuk Hospital 200.00 -
e i,fjf}‘éf;‘i{ﬁ;“fﬁ ;T;;;; 20 S}?i?; Boys Hostel, Canteen and Staff Quarters to 293,00
) 43 Building to Udurmbanchola Polytechnic College 1-3@0.00
44 Mega Office Lompiax of Taxes ?)opaﬁmen? E2H] Ksm;herry 100.00
4% onstruction of f;ﬁ{*omj phase of Aluva Civil Siation 150,00
WHAB ............. K;mamarigdi Site! i‘u‘lms {“Mi oi'umﬂ 150.00
4( Kolencherry Court Comples 200.0Q0
A8 TBniiding for Women and Children Block in Wiatpuzng Taluk Hospital | 300.00
49 i?;?gx; Chambukavu Mint Civil Station (Second phase of Thrissur Civil 135.00
50 iConsiruciion of Thatappally Taluk Civil S‘taﬁo; 1560.060
51 iConstruction of Mala Ctvsn Siadion 150.00
52 ini (‘z\m ﬁahon at /\mhmk | 150.00 |
53 iMini Cwli um"’zarm Aodum’mm T 170.00
4 Kunnamkulam Keezhur Govi Bolylechnic Materail Testing Lan Building BE0.00
55 Comstmc,mn of Thsissur Court Comple> 4164.{}“0
36 C(Jﬂ&»(ﬁ}di@ﬂ of Thrithala MRS %~1£}s’ie§ for Girls o 100.00
57 (,ons,tmcuon m Pmkuhm MRS Haostel ) 100.00
38 Jlidl(l"i Omcm flat at otiapatam 100.00 o
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Date: 28.2.2011
REPORT
Sir,

..Subject: Regarding handing over of Ranni-Pazhavangadi KSRTC Bus sand to Ranni-
Pazhavangadi Grama Panchayat Secretary

~ ‘Reference: Letter No.B-125/2001 dated 18.02.2001

Politely invite your attention to the reference. 011028 Hectare land comprising in

Pazhavangadi Village BL-9 Re-Survey 258/6, 258/7, 758/8, 258/9, 258/10, 260/2 taken for

Ponnumvila for Ranni-Pazhavangadi KSRTC bus stand is acquired to the Government and

handed over to the Ranni Pavazhangadi Grama Panchayat Secretary today. Submitting the
sketch of properties handed over and 2 copies of mahazar along with this,

Faithfully,

Sd/-28.2.2011
Abraham P.J,

Sd/- :
Sibi George SR

]
’
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GOVERNMENT OF KERALA
- Abstract -
Public Works Department ~ Sanctioning amount from the 5 Crore rupees for which
Administrative sanction is granted by including in stimulus package for acquisition of land for

constructing building for Sabarimala. Pilgrim entre and KSRTC Bus stand in Pazhavangadi Village —

Orders —issued,

PUBLIC WORKS (E} DEPARTMENT

G.0.{Rt) N0.1748/10/PWD Thiruvananthapuram !
Dt. 20/11/2010

Reference: 1.G.0.(Rt) No.1184/09/PWD date 8.9.2009
2. Letter No.C2-4537/01 of District Collector, Pathanamthitta dated 13.09.2010

ORDER
As per referencel, order issued by giving Administrative Sanction and Special Sanction of

five crores by including in stimulus project for construction work of Ittiyappara-Sabarimala Pilgrim

Centre proposed to be constructed in the Ranni-Pazhavangadi Grama Panchayat, Pazhavangadi
Village, Ranni Tajuk in Pathanamthitta District.
2. Itis informed as per referece two, letter of District Collector that 75 lakh rupees is required

for acquisition of land for construction project of Sabarimala Pilgrim Centre and KSRTC Bus stand.

3. It is recommended as per reference three, letter of Chief Engineer, Building section, that ut

of five crores rupees sanctioned in the stimulus package, 72.69 lakh rupees can be spent for land

acquisition for the said projects.

4, Government elaborately examined this matter and ordered by allowing 72.69 lakh (seventy

two lakhs sixty nine thousand rupees) from the 5 crore rupees (five crore) for which Administrative
Sanction and Special Sanction was accoded by including in the stimulus project for acquisition of

land for the said project Sabarimala Pilgrim Centre and KSRTC bus stand proposed to be constructed

in the Ranni-Pazhavangadi Grama Panchayat, Pazhavangadi Village, Ranni Taluk
By order of Governor

A.PS. Sreekumar
Addl. Secretary
Chief Engineer {Building Section/Roads & Bridges)
District Collector, Pathanamthitta
Accountant General (A&E/Audit), Kerala, Thiruvananthapuram
Finance Department : I
Devaswam Department i
Office File
By Order
Section Officer
Assistant Engineer
PWD Building Section, Ranni



@

No. C2-4537/2001 Collectorate,
Pathanamithitia
Dated: 09-12-2010

pr hhexv{u;e =9

Yot
Pistrict Collector
Pathanamtliila,

To
I'he Iexeculive bngineer
PWD Buildings.
Pathanamihitta

Sir.

Qub: - 1.A-Regarding Sabarimala Pilgrim Cenlre KSR1C- Bus Stand
Acquisition of Tand and construction of building in Pazhavangadi
Village

Refl - Your Order No., D3-839/A/09 dated 30-11-2010

Attention is byvited for the above relerence. An amount of Rs. 72.69 Lakh aliotted
1o District Collector. Pathanamthitta for the acquisition ol fand for Sabarimala Pilgrim
Centre and KSR1C Bus Stand in Pazhavangadi Village at Ranni laluk. Please give the
amount by DD through District Collector  or Special Tahvildar, 1A (General)

Pathanamthitta .

Yours Faithfully

Sel/-
for DISTRICT COLLLCTOR

Copy to Special Tahazildar, 1A (General). Pathanamithitta
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ANNEXURE-10
Office of the Executive Engineer, Public Works Department {Building Section), Pathanamthitta

Present; P.K.Rajee, M.Tech.
Subject - ?ublic Wdrks Debér.ﬁﬁén.{ —.fc.>.r construction of building for Sabarimala Pilgrim
-Centre and KSRTC Bus stand at Pazhavangadi Village in Ranni Taluk- Regarding
Land acquisition
Reference: 1. G.0.(Gen). No.1748/10/PWD dated 20.,11.2010
2. G.0. (Rt} No.1184/2009/PWD dated 8.9.2010
3. Letter No. C2-4537/-1 of District Collector, Pathanamthitta dated 13.9.2010
ORDER NO.D3-859/A09 dated 30.11.2010

As per reference (3) letter of Pathanamthitta District Collector 75 lakh rupees had been
asked from Govrnment for acquiring land for construction of Sabarimala Pilgrim Centre and
K.S.R.T.C. bus stand.

As per reference (1) Government Order 72.69 lakhs (seventy two lakhs sixty nine thousand
rupees) from the 5 crore rupees for which Administrative Sanction and Special sanction was accorded
by including in the stimulus project as per reference (2} has been sanctioned for acquisition of land for
the project Sabarimala Pilgrim Centre and K.5.R.T.C. bus stand proposed to be constructed in the
Ranni-Pazhavangadi Grama Panchayat, Pazhavangadi Village, Ranni Taluk.

In this circumstances, it is sanctioned for the Pathanamthitta District Collector to utilize the
said 72.69 lakhs rupees for the specified land acquisition.

Ench; Copy of order sd/-

Executive Engineer

District Collector, Pathanamthitta
Copy: Chief Engineer, Public Works Department {Building Section), Thiruvananthapuram

(Reference-Letter No.FB8/4855/10 dated 23.11.10)

District Treasury Officer, Pathanamthitta
Assistant Executive Engineer, Building Sub-Division, Pathanamthitta
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ANNEXURE ~ 11

Proceedings of the District Collector, Pathanamthitta

Present: S. Lalithambika, IAS
No.C2-4537/01 Dt. 12.01.2011

...............................................................................................................................................

. Subject: L A, regarding land acquisition of Sabarimala Pilgrim Centre & SRTC Bus Stand

. Reference: (1) G.0,(Ord.) No,1748/10 PWD.dated 20.11.10 . g
(2) Order No.D3-859/A/09 of Executive Engineer, Public Works Dept

{Building Section} dated 30.11.10
(3) Letter No.D3-859/A/09 of Executive Engineer, Public Works Dept

{Building Section} dated 13.12.10

(4) Proceedings No.C2-4537/01 dated 31.12.2010 of the District Collector,
Pathanamthitta

(5) Letter No.D3-859/A/09 of Executive Engineer, Public Works Dept
{Building Section) dated 13.12.10

Order has been passed as per reference (1) Government order allowing 72.69 lakhs rupees for
acquisition of land for Sabarimala Pilgrim Centre and KSRTC Bus stand at Pazhavangadi Village in Ranni .
Taluk.

Itis informed as per reference (2) and (3) of Executive Engineer, Public Works Dept. (Buildings
Section) that the said amount can be used by the District Collector for the acquisition including in the .
head “4050-01-051-71 stimulus package” and accordingly order had been given on 31.12.10 to ¢
transfer the amount to LA {General). But it is informed that as per reference (5) PWD Executive
Engineer (Buildings Section) withdrew account 4059-01-051-71as per order No.D3-859/A% of 10.11.11
and amount to be spent in the head of account 8782-00-102-97-02 IAPW. ]‘

In this circumstance, it is hereby ordered by cancelling the same number proceedings of this
office as per reference (4} of 31.12.10 and authorizing the Special Tahzildar LA. {(General),
Pathanamthitta to withdraw from the head 8782-00-102-97-02-IAPW and spend Rs.72.69 lakhs
{Seventy Two lakhs sixty nine thousand rupees) for the land acquisition project of Sabarimala Pilgrim
Centre & KSRTC Bus stand, Ranni.

Special Tazildhar L.A. {General), Pathanamthitta has to spend the amount after examining the

related documents. If any excess amount is paid, Land Acquisition Officer alone shall be responsible

for the same.

Sd/- 5
District Collector '
Special Tazildar L.A. (General), Pathanamthitta
Copy: Executive Engineer, PWD (Buildings), Pathanamthitta

District Treasury Officer, Pathanamthitta

Finance Officer

Stock file

By order
Sd/- ‘
lunior Superintendent




GOVERNMEN’I‘ or KERALA .
Abstract vt

_ _.'_G O(Rt)No ISSOIZOIB/PWD f | Dated Tluruvananthapuram, 2’7/1’1/2(}13
_Read:=1] GO (Rt) No.1748/2010/PWD dated 20/11/2010

£ *”‘5/&@*“ 2.4 Letter No. CE/BL/PLl/PTA/l 161/2013 dated: 23.2. 2013 from the :

R P A

-‘% / \\r@ «C?nef Engmeer PWD (Bulldmgs) Th11uvananthapuram

th
“”\ mmee

i jper the Government order read above admmlstratzve sanetlon was_
- ”“”““”“‘T(i‘t‘ rded for an amount of Rs. 500 1ak“h for ~the "Gonstruction of Building for
- Pilgrim Centre, Ittiyappara, Ranni'. Technical Sanctlon was issued by the |
- Chief- Engmeer PWD. (Buﬂdmgs) for Rs.502 lakh. The orlglnal proposal was
~to construct a 12 storeyed buﬂdmg But the amount sancu(aned was just
' su1f1c1ent to construct the foundation of the bmldmg and frame of half

- portion of Ground floor, Hence an estimate was plepaled for half portion of -~

the buzldmg hmitmg to the Administrative Sanction amount Rs.5 crore. The

{@ “work was tendered and awa;ded to the contraetor Srl Mathew Korah But

@‘the contractor. could not start the work due’ to shlftlng of the site to the

q§/ boundary of the yard where the bus stand was located.. As the time of -

completlon explred ‘the contractor requested to 1e1ease hnn from this wo1k o

. and to release hIS secm 1ty

2 A meetmg in thls 1egald was convened by Hon‘ble Mmlster (kas)
o 13/2/ 13. 'Based on the decision 1al<en in the meeting, Chief Engineer

~( Buildings) has. submitted © a revised estimate ‘vide her letter read above . -

111c0rpora“tmg all the items reqmred for the completlon of ﬂle ground ﬂoor .

-~ portion with foundation for twelve storeyed building amoummg to 16 5 crore_‘ o

: and 1equested to accord Rewsed Admmmtzaﬂve Sanctlon

3. Government have exammed the matter in detaﬂ and are pleased o
aec01d Revzsed ‘Adminjstrative Sanction for ' Constructlon of Building for

P11gr1m Centre; Ittlyappara ‘Ranni. Pattanamthuta District' -for an amount of -

' 16.5 crore (Rupees sixteen Crore and flfty Iakh only) based on SoR
2012 subject to the followmg condmons | '

G2



- (a) The soil mvestlgatwn report is for the original proposal of three

. storeyed building. Recommendations suiting to 12 storeyed structure have to

be obtained from the soil investigation agency and modlflcauons if any

o ":___,"'j;jl;'IIlC()l porated whﬂe issuing technical sanction -

“(b) The sufﬁmency of the land avaﬂable for the twelve storeyed":mm

buﬂdmg for. suiting’ the mumcmal bylde has to be ensured before gzvmg
-techmcal sanction. R

| (c)Techmcal safiction may be lssued based on detalled des1gn drawmgs
: mcorporaung changes’ if any on account of’ revised recommendations from.
~ soil investigation consultants also and copy of techmcaﬂy sanctloned esiimate.
o has o be forwarded to. ChIef Techmcal Exammer for concurrence : |

(By 01de1 of the Govemor) e R

_ K.SOMARAJAN'
- Spec_}.al Secretary to Government -

- To | |
| The Chlef Engmeer PWD (Buﬂdmgs) T111uvananthapmam

N
=2

The P Pri pm Accoamant Gcnelax \Auuﬂ ), ;{exala, _Tvpm
_The Accountant Genmal (A&E) Kelala Thuuvananthapuram |

| N Fmance Departmem [dee UO No 57694/Ind&PWBZ/ 13/I‘m dated
N St 23102013] S e h
v’l’he Executwe Engmeer PWD Buﬂdmgs D1V1s1011 Pathanamﬂmta o

| The Informatlon ofﬁcer Web& New medla

Smck Flle/Offlce Copy

Fo_rw‘ardéd_/ by order. = |
e Sectxon Offlc:el

R GMJ‘ 'h .Af—*[ LPJ) sud cﬂﬂ (?’wa S

- “ c\ o] ‘_ﬂo,&_ f! 5 (ﬁw N[’g

R
cfrrzuw




. AN NE -\

v A ]
' No. D3-3054/2012 Office of the Executive Engineer A

Public Works Department{Building Section]
 bathanamthittacgogds
. Phone: 04882 204833 B

pwdbﬁildings@gmail.cam

Date: 16/03/2022

HFrom
Executive Engineer
To
District Collector
Pathanamthitia,

Sir,

Subject:~ Land in which Ranni Ittiyappara Sabarimala Pilgrim
Centre exists- Regarding.

Reference:- 1. Case QA 128/2021 before the Hon'ble National
Green Tribunal.

2. Same number letter of this oifice dated 14/63/2022.

3., Letter No. OA 128/AGCAMPANNEXE dated
04,03,2022 received from. the Office of the Advocate General, Kerala

Invite your attention to the above subject and
reference. It is directed to correct the mistake as mentioned in the
letter received as per refersnce {3) from the office of the Advocate
General as part of OA 128/2021 pending before the National Green




- . @ DR ~ 12, -
,:N . v M"‘é_
Tribumal in connection with construction of Ranni Iitiyappara
Sabarimala legrlm Centre within the 5urxadict10n of thm ofﬁce, in
 conversion of land wherein the said constmctmn goes on, Ttisseen
B that some survey numbers-of the said land is included in Data banlk
and some portion of it {s recorded as wet land. It can be understood
that some mistake is happened in recording only some survey

niumbers as Paddy/Wet land in the Data Bank, when the nature of
the entire land in the said area is Nilam’.

it is 110.28 Ares of land which includes Re-
survey No. 258/6 (22.85 Are}, 2587 (22.85 Are), 258/8 (13.50 Are),
25879 (28.80 Are), 258710 (5.70 Are] and 260/2 (34.03 Are) is what

is acquired for construction of Pilgrim Centre. Its conversion is
given below.

No. | Re- Data Area Category of
survey |Banl Land Remarks
No. order | Original
No. {As per |Data Data
survey |Bank |FMB |Bank
No.)
1 |258/10 |65 2.70 5.26 |Nilam |Building | Difference
in Area
2 1258/6 o6 22.85 122,85 | Nilam | Building | ~--
3 1258/8~ |70 2.25 6,75 |Nilam |Building | Difference
1-1 in Area
4 [258/8-1 |71 4.50 4,50 |Nilam | Wet e
land
5 [258/8 72 6,75 6.75 |Nilam | Wet e
land
6 |258/9 73 1440 |14.40 |Nilam | Wet Same
land survey
7 | 258/9 75 14.40 14.40 | Nilam | Wet number




) : fhtatag ~yg, |
SLOEE S

fand included
twice
8 1258/9-11{74 |6,80 6.08 | Nilam |Nilam = | Difference

1t can be seen from the above table that same survey mumber s

repeated, converted and area is recorded incorrectly. Also, when
13.50 Ares of land in survey No. 258/8 was divided as three sub-
divisions 258/8, 358/8-1, 258/8-1-1, and 28.80 Are in 258/9 was
divided as 258/9, 258/9-1, 258/9-1-1, it is seen that 258/8-1-1
and 258/9-1-1 alone are not included in the cate'gory of wet land. It
is clear from the land in different sub-divisions in same survey
number is categorized as different category, survey numbers are.

repeated, and the area is incorrect, that mistake has happened
while preparing the Data bank.

Ancther thing mentioned in this case is
whether this is flood plain area. For that, in the report given from
the Irrigation Department, what is reported is that flood plain area
Is not categorized in our State and from 2018 onwards this is flood
. affected area. Further, it is also reported that the said land is
sharing boundary with canal. As it is evident from the FME sketch
submitting along with this that the construction Iand is a portion
surrounded by other survey numbers, this land is not sharing
boundary with canal, at the time of flood of 2018 75% portion of
Pathanamthitta District became flood affected, and by the low-
pressure and heavy rain due to the changing climate in the

suicceeding years most of the areas of Ranni town became flood




affected. It can be factually asserted that the flood caused in this

~way is not because of the construction works in the sald place.

"Hence it is féquested that the clerical mistake

““in the Data Bank regarding categorization of land mentioned above

to be corrected and a report regarding the flood plain area

mentioned in the case may be made available urgenily for
producing in the said case.

Faithiully,
Sd / -
Executive Engineé:r
Encl: 1. Copy of letter dated 04.03.2022

Received from the office of
Advocate General- 1 number,
2. FMB Copy- 1 number
3. Copy of letter No, 117/22 dated
07.03.2022 of Village Officer, Pazhavangadi.

4, Copy of page of Data Bank including number
63 to 80.
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IV THE HIGH COURT OF KRERALA AT ERNARULAM

PRESEN - )v\ 3
CTHE HONOURABLE THE CHIKE JUSTICE MR.S.MANIKUMAR 7 [ %

V\i\‘ e "
o (’,}7 N TH}'& UONUURAd :{"ﬁR, L]U L‘"i (f‘}“ IEAJ f E"‘ ( iif’\?:Y _
bﬁf.‘if\ﬂ:’m DAY, THRE V)JJII DAY OF JANUARY 90}9 / 157 f’OﬂSHA 194 3
WR{C)Y MO, 13713 oF 201¢

PETTTLIONGRS ;

3L 0L JOHNRY

AGED 5& YEARS

S/0. PRPPACHAN, ROCHI MEDIA,OPROSITE S7T. ANTONY'S CHURCH,
RALOOR, BRNARULAM ~ 2017
BY ADVE.

SRIBILIT ANTONY ALOOR

BRI VKE.P.PRASANTH

SMT L BHAVNA THAMPTI

SHRL CARUNRAT §.

SHRT . PRASANTH N.O.

RB.G RAGESH CHAND

ot
!‘";

SPOGNDENT

DISTRICT COLLECTOR
PATHANAMTHITTA, CQIVIL STATICN,
PATHANAMTHITTA  DISTRICT - 689 6435
2 ERRALA STATE ENVIOBMENTAL IMPACT ADSESISMENT
PALLIMUKRDT , PETTAH 2O, THIRUVANANTHAPURM, RBERALA - 89D
024 REPRESENTED BY 08 CHATRMAN,
3 RANNT -~ PAZHAVANGADRT GRAMA PANCHAYATH
PANCHAVATH QFFICE, RANNY, PAUHANAMIHITTA DISTRICYT -~ 6808
6735 .
4 SECRETARY
RANNT ~ PRZHAVANGADY GRAMA PANCHAYAT OFFICHE, RANNIL,
PATHANAMTHITTA DISTERICT - 689 673,
5 STATE OF RERALA
REPRESENTED BY SECRETARY, DEPARTMENT OF REVENUE,
SECRETARIAT, THIRUVANANTHAPURAM - 685 001.
6 PUBLIC WORKS OERPARTMENT
BUTLDING DIVISION, PATHANAMIHITEA - 521 523,
REPRESENTED BY '},’.{}._{a FERCUTTIVE BENGINEIR.
7 PRINCIPAL SECRETARY FOREST, FOREST AND WILD LITE I
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THIS

O 05 .01, 2022 o THE  COURY ON Tuw SRME DAY  DELIVERED THE

BOLLOWING :

DEPARTMENT , GOVERNMINT 0

BRALA BHECE BTARTAYT

ST PLOOR ;- MATHN BLOCK, rf‘Hl §1{E'iVﬁ\£\é}\t\I'T HAPU, RAM,

o CHERE. TOWN. PLANNING - OFFICRER DR DARTMENT oF TowN
AND COUNTRY PLANNING, GOVARNMENT O KERALA, SWARAT

BHAVAN, 2ND FLOOR, NANTHANCODE , KOWDIAR. ».O.,
THIRUVANANTHAPURAM .

STATE o RERALA, REPREIBENTED BYv CHIEE SECRE TARY,
SECRETARTAT ‘PH?RUVM}JA!’\STHE\‘PU,{%AM DIST. ~ §95001.

ADDITIONAL REg PONDENTS 7 70 0 ARE IMPLEADED AS PER
DRDER  DATED 5/1/72022 IN I.A.NO.2 OF 2021

BY ADve

SRI. M. P. R ii.wi‘\"h“l’%%{i\igk\! STANDING COUNSET, FOR R2
SRYVPEE Cl FLANT | “““\HOQ GOVERNMENT PLEADER FOR RI1,

RS & Rs

WRIT PEYITION (CIVIL) HAVING Comm UP FOR ADMISSETON
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Dated this the 5% day of January, 2022

2. MANIKUMAR, €J.

Petitioner has sougnt for the following reliefs:

(1) issue a wiit of mandarmus or any other appropriate writ directing
respondent Nos.1 to 6 to ensure that no building construction more
than 20,000 square meter is carried out in the Government land by
any person incuding the " respondent without obtaining  all
statuiory permission and licenses, including prior en vimrznmrrml
clearance.

(i) Issue a writ of mandamus or any other appropriate writ
directing 1 respondent to do the needful to take cognizance of the
offence under the Envirormment (Protection) Act, 1986 agafnst the

PEFSOINS CONCert 16,



8 |
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I .G;’Ounds...raised._.by...the ..petﬁ;i@i‘?‘eiﬁ..in --Supp@r‘t--oi‘-‘-- The-reliefs - Ar@-—a6 i e

hereunder:

“A. The constructional activity carried‘out by the 6" respondent in the
property of the 5% respondent without obtaining various clearances and
perrmissions under the provisions of the EIA Notification, 2006, Kerala
Panchayat Raj Act, 1994 and Kerala Land Utilization Order, 1967 is per se

ifegal and is liable to be stopped iminediately.

B. The constructional activity carried out by the 6™  respondent by
working hand in glove with the respondents herein according to their
whims and fancies without any proper supervision by the proper statutory
authorities is dear exploitation of the tax payer's money. Since, the
construction is being carried out by the 6™ respondent without any
clearances or permissions, there is no accountability for the same. Since,
the respondents No. | to 3 who are the competent authorities curtail the
act of the 6" respondent, is sitting mum over the petitioner's complaint,
ihe petitionar has 1io other option than to approach this Hon'ble Court for

the redressal of his grievance.

C. The petitioner has no other alternate or efficacious remedy than to
approach this Hon'ble Court for the invocation of the extra ordinary

jurisdiction under Article 226 of the Constitution of India.

D. It is evident from Exhibit P1 that the project of the 6th respondent



®
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exceeds more than 20,000 square metres and hence the same requires
prior environmental clearance from the 2" respondent before starting _

Ay construction. However, itis seen from Exhibit P3 communication-that s
no prior clearance has been granted to the 5" or 6 respondent till date
for constructing the mult utiity complex. This is clear violation of the
provision of the EIA Notification, 2006.

E. The 6th respondent ought to have preferred an application under

Section 235 F of the Kerala Panchayat Raj Act, 1994 and obtained a
building permit from the 3 and 4" respondents before starting any
constructional  activities. However, it is seen from Exhibit P5
communication that no permission has been accorded from the office of
the Secretary of the 3" respondent till date to start the constructions

activities of the rulii utility complex till date, This is clear cut violation of

the provisions of the Kerala Panchayat Raj Act, 1994 and the Kerala

Panchayat Building Rules.

F. The petitioner has also come to learn from the local residents that the

land in question was a 'nilam' till some time back. However, it is learnt
reliably that neither the 5th respondent nor the 6th respondent has
obtained any permission under the Kerala Conservation of Paddy Land
and Wetland Act, 2008 or the Kerala Land Utilization Order, 1967 for use

of land for any other purpose. This is per se illegal and is to he curtailed

by the 1st respondent.

G. The inaction on the part of the respondents No. 1 to 3 on the illegality

committed by the 5" and 6" respondents is cleay dereliction of duty

a R ¢
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and dearly indicates that the respondents are working hand in giove to
nerpetuate the illegality to extort the fax payer's money from the public

H. The careless manner in which the construction materials are being

dumped in the construction site is posing huge threat to the life of the

local residents, pedestrians as well as motorists. This is unacceptable
and stringent action has to be taken against the illegality done against

the public at large.”

3. Refuting the averments, the Executive Engineer, Public Works

Department, Building Division, Pathanamihitta has filed a counter affidavit dated

1 August, 2019, wherein it is contended thus:
Y30t is respectfully submitted that the project in guestion was
proposad by the Member of Legisiative Assembly of Ranni Legislative
Assembly Constituency as a multi-storted pilgrim centre for Sabarimala
Pilgrims within the limits of Ranni-Pazhavangadi Grama Panchayath. The
39 respordent acquired necessary land required for construction of the
Pilgrim Centre based on the Order of the Government No. GO(RE) No.

3598/08/LSGD [Tvm. dated 07.10.2008. The administrative sanction for

the work was obtained vide GO(RE) No. 1550/13/PWD dated 27.11.2013

- for an amount of Rs. 16.5 Croves. The technical sanction was obtained
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by Order No. CE/L/PTA/2597/11 dated 05.03.2014 of the Chief
Engineer, PWD. After obtaining the necessary sanction, the work was
w“(jgre@andsm Wa?“a ndeduvomo M/SRO]Q Mathewand Lompany e
as per Agreement No, 23/SCV5C/14-15 dated 30.09.2014. Pursuant to
the handing over of the site to the Contractor for construction, the piling
works commenced at the site. It is apposite to mention here that there
is no pathway inside the site and trespassers were not allowed to enter
the site. No building materials are kept outside the premises where the
construction is effected so as to obstruct pedestrian movement,
Therefore, the allegation to the effect that the entire area is in & chaotic
mess, asa result of bullding raterials being strewn alt over obstructing

the pathway of pedestrians is made only to suit the Writ Petition.

4. It is respectfully submitted that the aliegation in the Writ Petition

to the effect that the 2" respondent has not issued any prior
environmental clearance to the 5% or 8" respondent till date for

construction of the multi-utility complex is unfounded, in as much as the

building now under construction is only having a total area of 18,7204
MZ, due to non-availability of funds earmarked for the project. The total

area has been reduced to 18,7204 M2 from the proposed area of
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223 I 90 M*i Undel the ﬂmumstances them is No necessziy for pr;or

environmental dearance for construction of the work as the tOld] area

of the buiidéhg i {;;x_se&;tk.a le tilcm )G UOO Jl,i M

5 of the Kerala Panchayath Buiiding Rules, application for developrment

permit is not necessary as the construction is for a State Government

Department.

2

Likewise, 6" respondent has confirmed with the

stipulations necessitated as per Rule 7 of the Kerala Panchayath

"

Bullding Rules.

4. The said respondent has also filed an additional affidavit dated 28
October, 2019, wherein it is contended thus:
Y30 is respectfully submitted that the splitv up area of the floor in the

building in question is given in a tabular form hereunder.

HOOR

~AREA IN SQ.M
Grou 1d H()Oi “ 5406 9 -
Pc!fkll"i{:] | 1888'
First Floor “ 112?8 y
‘;»c(ond Hoor - B 1/f1 1.5

Typical Floor

(3,4,5,6,7,8 & 9th Ioorc.)
Terrace Floor

..'ITota1 /—\rear

L/’H 5X 7 “‘??190

187204

Fur lhc—ﬁ; a5 ?Jez RLIEQ

th
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The Plan of ground floor, 1% floor, 2' floor and the floors from

3109 are produced herewith and marked as Exhibit R6(a). The above

~would-show-that-the-total area-of the building-is 18;720-M2-excluding =

10" & 11" floor. Under the dircumstances, this Honourable Court may
be pleased to find that no Environmental Clearance is required as a total
area of the building is less than 20000 M2 and the contention to the
contrary is devoid of merit.

In view of the above, this Honourable Court may be pleased to dismiss
the Writ Petition and permit the respondents to proceed with the
construciion of the pilgrimage centre at Ranni, in the interest of

justice.”

i

5. Going through the material on record, we found that the
respordents have taken a stand that the construction proposed is for
Sabarimala pilgrims and that the total area of construction has been
reduced to 18720.4 M2 from the proposed area of 22351.90 M2,

6. As there was no supporting materials for the said contention, we
directed proof to be filed. Accordingly, a memo dated 8" June, 2020 has
been filad by the Senior Government Pleader substantiating the contention
that construction has been reduced to 18720.4 M2 and not beyond 20000
M2, as provided under the Environment Impact Assessment Nofification,

2006.
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7. Proceedings of the Chief Engineer, Public Works Department

(Buildings), Thiruvananthapuram dated 3" January, 2020, restricting the

tatal area of construction to 18720.4 M2, is reproduced hereunder:

"BROCEEDINGS OF THE CHIEF ENGINEER, PUBLI C WORKS DEPARTMFNT
(BUILDINGS), THIRUVANANTHAPURAM

(Present:Fr. Huygheen Albert)
Subi- PWD -Sanctioning of Environmental Clearance for the Construction

- of Pilgrim Centre at Ranni Ittiyappara- Order issued - reg:

Read: 1) Letter No, 18/PWD(RB)SCTVPM/3299/2013 dated 08/11/2019 of
the Superintending Engineer of PWD Buildings South Circle,
Thiruvananthapuram Read:

2) Writ Petition No. 13713/2019 filed by Mr. 1.0, Johnny
3) Letter receivad from Sri. Raju Abraham, M.L.A. of Ranni

Constituency dated 23.01.2014

ORDER NO: CE/BL/PTA AL 5266/ 2018 DATED 03/01/2020

The Superintending Engineer of  PWD Bulldings South  Circle,
Thiruvananthapuram has reported vide ref. cited 1% that due to
inadequacy of funds for construction of the Pilgrim Centre at Ithiayappara
and based on the request of the Hon'ble M.L.A. of Ranni Constituency, by
excluding the construction of the 10" and 11" floors, the area of the

building would be only 18720/M2 and prior frvironmental Clearance is not
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rer;uweci And abo thc Hon bl(‘ M! A of Rdﬂﬂl Comutuency rcquesiod Vide

letter utod 3"1 to rm;ianq Lhe woak Iny excluqu censimc‘uon of the ]{}”‘

Hence sanction is hereby accorded to fix the total area of the building as
18720/M2 by excluding the construction of the 10" and 11" floors of the

proposed building.

Sd/-
CHIBF ENGINEER ™

8. In respect of the grounds that permission has not been required
from the 3 and 4% respondenis viz., Ranni — Pazhavangadi Grama
Panchayath, Pathanamthitta District and its Secretary, we are satisfied with
the reasons assigned in the counter and additional affidavits filed by Public
Works Department, Building Division, Pathanamthitta, represented by the
Fxecutive Fngineer — the 6" respondent, We do not find there is any
illegality or dereliction of duty, as alleged.

9. Thus, when respondents have filed the proof of restricting the
construction of the proposed building to 18720.4 M2, there is no need 10

obtain clearance from the Authorities under the EIA Notification — 2006.



@

W.PL(C) No. 13713 of 2019 12

10, Placing on record the above, we are of the view that there is no
need to issue any mandamus, as sought for,

Writ petition Is dismissed accordingly.

Setf-
S.MANIKUMAR
CHIER JUSTICE

5S¢/~

*

HAJL P.CHALY

S JUDGE
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APPENDIY OF WR{C) 13713/2019%

PETTWIONER BEXHIBITS

RIEETRLT #L TRUE PHOTOCORY OF THE REPLY DATRED
16.04 2010 ISSURED FROM THE OFFICE OF THR
STH RESPOMDIENT 10 THE PETTTIOMNER ALONG
WOTH LTS ENGLISH TRANSLATION.

EXEIRIT p2 A CTRUG CORPY OF THE REPLY DATED 30.07.2018
LSSURD FROM THE OFFICE OF THRE 2MND
RESPONDENT T0 THE PETTTIONER ALONG WITH
IS BNGLISH TRANSI oH

BAMIBIY 23 ACTRUE PHOTOCORY OF THE DETAILED
REPRESENTATION THROUGHE BEMATIL DATED

14.08.2018 PREFERRED BY THE DRy e
BEFORE THE 18T ARSPONDENT ALONG WIPH 178

SNCGLISH [TRANSTATTON

BEHHIBTY P24 A TRUE FHQTOCORY OF THE COMMUNTOAYTON
DATED 34 )i.i ?OS 5 THSURD PROM THE OFFIon
OF THE 127 RESPONDENT ’1‘1‘:) THE PETTITIONER
i3 ‘1"*7’("}'91{??1 .LS‘},’ RESPONDANT ALONG WITH 1=
HNGL. TRANSLATION .,

BXETRIT w5 & TRUE PHOTOCORY OF THRE COM‘MUN LOATION
DATED 20.12 2018 T88UED BY THE SSCRETARY
OF THE ﬁ.i:éﬂ J{E'ZS PONDENT 0 ‘i“'{i"-i’ PRTTTIONER
ALONG WITH TS ENGLISH TRANSLATION.
BRHERTT Pe: TRUR CORY OF THE PHOTOGRAPHES

RESPONDENT BXHIRITE

HEAWIBILT RE (&) TRUE COLY OF THE PLAN OF GROUND FrLOOR 18w
FLOOR, YND FLOOR AND THE FLOORS FROM 3 90
9.




ANNEXURE ~17

Taluk Office, Ranni
PH & FAX: 04735227442
E-mail: rannitahasildari@gmail.com

F3-1594/2022 Date: 07/03/2022 i

" Tahzildar {Land Records)
Ranni
Assistant Executie Engineer

Public Works Building Sub-Section
Pathanamthitta

Sir,
Sub: 1. Ittiyappara Pilgrim Centre construction — Giving Land details ~ Regarding.
2. Report of Taluk Surveyor dated 02/03/2022.

As per reference, letter is given is for knowing in which are all survey numbers the land
acquired and started construction for building Ittiyappara Pilgrim Centre includes. It is reported as
per reference (2) that on inspection of land, piling done and pillar installed for the said purpose is in
land comprised in re-survey No.258/8, 9, 10, 260/2, Block 9 of Pazhavangadi village. You are informed :
thatitis also reported that all the said sub-divisions are seen recorded ‘Nilam’ in the re-survey records. |
It is seen that land comprising in 206/3 is not included in this.

Faithfully,
Tahzildar {Land Records)




....Village Officer ..

ANNEXURE - 18

N0.117/2022 Village Office, Pazhavangadi
07.03.2022

Pazhavangadi

©psstEngineer
PWD Building Section, Ranni

Sir,

Sub:  Regarding Ranni lttiyappara Pilgrim Centre land
Ref:  Your letter dated 07.03.2022 without number.
Please see the reference. On examination of Thandapper account 11090, Block 9 of
Pazhavangadi Village, it is seen that the said account is started as per order of the Special Tahzildar
{L.A.} General {65/12/D dt. 11.01.12) Award No.58/11 dt. 16.02.11 as incoming from Thandapper .
Nos.9/9187, 9/1549, 9/7066, 9/6815/9/1691, 9/1694, 9/1553. Date of opening of Thandapper
account is not mentioned in the register. Basic tax as per this Thandapper from 2012-2013 to 2014-
2015 is remitted on 01.10.14. It is seen that last tax payment is made on 15.02.2021 by online mode. |
It is reported that in the present inspection of records, except the details mentioned above,
no other information or records could be found out from this office. |
Faithfully,
Sd/-

Village Officer, Pazhavangadi
No.D3-3054/2012

Office of the Executive Engineer

Public Works Department (Building Section)
Pathanamthitta 689645

Phone: 04882-224833
pwdbuildings@gmail.com

Date: 16/03/2022
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;&, Office of the Superintending Engineer.
P.W.D., Buildings South Circle,
Public Office Building, Museum, PO
Thiruvananthapuram- 695 033

_Phone/Fax ; 04712327898 e-mail: pwdbuildinpssouthclrele@amail.com / sescbl.pwd @kerala.govin -~ 4

Mobite 8086395122 B

“Minutes of meeting on re-starting of Construction of Pilgrim Centre at Ittiyappara,
Ranni held on 21/05/2022 at 3.00pm via opline

The meeting began at 3.00 pm
The list of participants are appended herewith.

An online meeting regarding re-starting of Construction-of Pilgrim Centre at Ranni
was held by former Principal Secretary, PW.D. on 22/03/2022 at 3.00 pm. The
following decisions were taken on the above meeting.

1. RDO & Agricultural Officer to submit report to Panchyath Secretary.
Panchayath Secretary to issue notification regarding whether the land in
question is wet land or not before 26/03/2022.

2. Chief Engineer, Buildings to issue satellite image in this regard before
26.03/2022.

3. The Chief Engineer, Irrigation to give report on flood level marking system

_. during the period 2010-11 to Chief Engineer, Buildings.

4. The decision regarding possession of land will be considered later.

Since notification for correction regarding the type of land in data bank
can be made only after the decision of Local Level Monitoring Committee
(LLMC), Executive Engineer. Pathanamthitta was directed to get clarification
regarding the decision of LI.MC and type of land acquired for construction
was wet land or not, the minutes of meeting held on 22/03/2022 was not
approved.

In the above circumstances. in order to sort out the issues and to confirm
the decisions of meeting held on 22/03/2022, the Secretary, PWD, has called
for a meeting with ofticials of concerned departments on 21/05/2022 at
3.00pm via online. In the meeting the Additional Secretary PWD has
informed the decisions taken in the previous meeting and the above decisions
were approved by the participants. In the deliberations, the District Collector,
Pathanamthitta has informed that as per the report of LLMC the land allotted
for the construction of pilgrim centre at Ittiyappara marked on wet land in
some Survey Nos, as per the Data Bank was corrected and accordingly revised
Notification issued via Gazette No.1348 Dated, 25/04/2022, Executive
Engineer, Pathanamthitia was directed to collect the report in this regard.

The meeting came to an end by 3.15pm

{Crnt N

!

- I
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Sccretary, Agricultural Department

District Collector, Pathanamthitta.

Chief Engineer, P.W.D.. Buildings.

RDO Adoor

Divisional Forest Officer, Ranni

Executive Engineer, Planning, Thiruvananthapuram.
Executive Engineer, P.W.D., Buildings Division, Pathanamthitta.
Superintending Engineer, P.W.D., Buildings South Circle,
Thiruvananthapuram.

9. Assistant Engineer, PW.D., Thiruvananthapuram.
10.Pollution Control Board, Pathanamthitta

R R e

Sd/-
Ajith Kumar IAS
Secretary

PR
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No.A-172/2015/KSREC/Q00458/22

REPORYT ON LANDUSE CHANGE

hL Kudid .“>Late Rcmoiu Smsmu & Tnvnonm{,m { entre (KSRE (‘) 11L state I”l()ddl =

auncy {01 1cmolc sensing dppimauons undu Da,pa; tment of Picmnmgn and Economic Ai[ans

thiruvananthapuram had received a request from the Chief Engineer, Kerala Public-Works |

Department, Thiruvananthapuram- letter no. CE/BL/PTA/A1/5266/18 dated 10/03/2022 for
land use/ cover chunge deleclion report and maps of the survey plots 258/6, 258/7, 258/9.
258/10 and 260/2 in Pazhavangadi village, Ranni taluk of Pathanamthitta district. KSREC
had examined the survey plot mentioned in the letter with all available Indian Remote
Sensing satellite (IRS) data in the Centre as well as online open source data available in

public domain and reporting the fotlowing.

LOCATION OF THE STUDY AREA

District - Pathanamithitia
Taluk - Ranni
Village - Pazhavangadi

sSurvey No

4

25876, 258/7,258/8, 258/9, 258/10 and 260/2 (Fig.1)

PAZHAVANGADE VIELAGE, SURVEY NO: 238/6.7.8,9, 1082602
Ramni Taluk, Patanamihitta District

SUKVEY PLOTS

e, NFRALA

FIGURE - t. LOCATION OF THE SURVEY PLOT
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The survey plots 258/6, 258/7, 258/8, 258/9, 258/10 and 260/2 in Pazhavangadi

. village. Ranni taluk of Pathanamthitta district was vectorised and Jocated in the Survey.of .. | ...

India Toposheet number 58D/14 of 1967 in 1:50,000 scale, using Ground Control Points. The

“survey plot Ties between 9°23'12.8"N 1o~ 922314 111N latitide and 76°475626'F o~ |

76°47'T1.281"E longitude
DATA USED FOR CHANGE ANALYSIS

The location of the survey plot maps provided is identified in all available data sets
using Remote Sensing (RS) and Geographical Information system (GIS). The boundaries of
the survey plot mentioned in the request were drawn from the cadastral sheets pertaining to

the area.

The following data sets were used for the analysis. The month and year of the satellite data

used is mentioned in the respective maps provided for the survey number.

1. Topo Map - Year 1967 (58D/14 Survey of India)

2. Cadastral Map - Year 1940 (Survey and land Records)

3. FMB - Survey & Land Records

4, Satellite data - Year 2011 (Google Earth)

5. Satellite data - Year 2013 (Google Farth)

6. Satellite data - Year 2017 (Google Earth)

7. Sateliite data - Year 2021 (Google Earth)
ANALYSIS

High resolution ortho-rectified Indian Remote sensing satellite data products were
used for geo-referencing the cadastral maps pertaining to the survey plot and change
detection in land use and land cover of the site. Figure 2 shows the cadastral map of the plot
super imposed over Indian Remote Sensing satellite data- Cartosat-1. Figure.3 is the plot
map superimposed / geo-referenced with LISS TV MX of IRS data. These imageries show the

spatial reference of plots in ground.
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260/2

FIGURE - 2. SURVEY PLOT GEO-REFERENCED WITH INDIAN
REMOTE SENSING SATHELLITE DATA — CARTOSAT-1

FIGURE — 3. SURVEY PLOT GEO-REFERENCED WITIH INDIAN
REMOTE SENSING SATELLITE DATA - LISS IV




FIGURE —4. SURVEY PLOT GEO-REFERENCED WITH 2011 SATELLITE DATA




FIGURE - 7,

SURVEY PLOT GEO-REFERENCED WITH 2021 SATELLITE DATA

v
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SURVEY NUMBER 258/6

UThe plot boxduud by aroad on north side was observed under L\})()SL(§ 5011 in 1h{, data of

18/04{_2_Qﬁtl(1 ig: 4). The same iandu% paliern was conlmuud in the data 01 Y9/12/2013 (Fig:.

5). Inaddition to the existing landuse pattern, a linear feature represents pathway was align
towards north-east side in 30/04/2017 (Fig: 6) data. The sume landuse patlern was continued

in the data of 14/03/2021 (Fig: 7).

SURVEY NUMBER 258/7

As per the toposheet of 1967, the survey plot 258/7 was observed under pdddy and
The plot bordered by a road on north side was observed under mt\ui
vegetation/plantation/trees in the data of 18/04/2011 (Fig: 4). The same landuse practices
were continued in the data of 19/12/2013 (Fig: 5) and 30/04/2017 (Fig: 6). Further in
1470372021 (Fig: 7) data, mixed vegetation/plantation/trees were obsuwd as lemfc,(i llom

the plulmmnam area.

SURVEY NUMBIER 258/8
As per the toposheet of 1967, the survey plot 258/8 was observed “nde’uz,ﬂﬁ]ﬂ}/mﬂlg'
The plot was observed under exposed soil in the data of 18/04/2011 (Fig: 4). In addition to
the existing landuse pattern, temporary bmldmg/situuuws were observed in the data of
‘)/i?/?()l 3 (Fig: 5) and the 30/04/2017 (Fig: 6) data shows lt,mponuy building/structures

Hmnovtd P]ot was observed under exposed soil in the data of 14/03/2021 (Fig: 7).
SURVEY NUMBER 258/

As per the loposheet of 1967, the survey plot 258/9 was observed under pacldy L‘qu _

The plot was observed under exposed soil in the data of 18/04/2011 (Fi 1g: 4). In addition [0‘
the existing landuse patimn Lunpomny Emﬂdmg:,/stmcmlLs were observed in the data of
19/12/2013 (Fi 15 5). The ;()/)4/’?0§7 (lig: 6) data_shows_temporary.. bmldmgmuucumﬁ
1c,movul [rom _the plot. Fhe same landuse pattern was continued in the data of 14/03/2021

(Fig: 7).
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SURVEY NUMBER 258/10

As per the toposheet of 1967, the %mvcy ploi 258/10 was observed undu paddy land

‘ m ihc, data 0 8/()4/?011 . 53 4)."”

he same

“The ploi was observed undc_i'ww

landuse pattern was continued in th(, dai‘l of. i9/1’)/2013 (Fig:. 5) Further in_ 30/04/2017. (Fig: ..

0) data, the entire area was observed under building/str uctures. The same landuse pattern was

continued in the data of 14/03/2021 (Fig: 7).

SURVEY NUMBER 260/2

As per the toposheet of 1967, the survey plot 260/2 was observed under paddy land.
The plot was observed under exposed soil with building/structure  towards south and
plantation/trees towards north in the data of 18/04/2011 P (I'ig: 4). The same landuse practices
were continued with additional building/structures in the data of 19/12/2013 (Fig: 5),

30/04/2017 (Fig: 6) and 14/03/2021 (Fig: 7).

LIMITATIONS

This report is prepared based on the observations from the available satellite data of

different years without physical verification. Particularly the da la ol year 2008 is not

M S

available,

UERRSTIESS
o

OBSERVATIONS & CONCLUSION

The analysis has been carried out from all avaiigb]e data sets of toposheet (1967) and

different satellite data sets of 2011, 2013, 2017 and 2021 for the survey plot.

gt e

s
As per the toposheet of 1967, the survey plot 258/6 was observed under paddy land.

The plot bordered by a road on norih side was observed under exposed soil in the data of year
2011 and 2013, In addition to the existing landuse pattern, a linear feature represents pathway
was align towards north-cast side in ’)01 '7 and ’70’?1 data.

As per the toposheet of 1967, the survey plot 258/7 was observed under paddy land.
The plot bordered by a road on north side was observed under mixed

7
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vegetation/plantation/trees in the data of year 2011, 2013 and 2017. Further in 2021 data,

mixed vegetation/plantation/trees were observed as removed from the predominant area.

As per the toposheet of 1967, the survey plot 258/8 was observed under paddy land. L

e

The plot was observed under exposedsoil in 2011 data. In addition to the existing landuse
patiern, temporary building/structures were observed in 2013. 2017 data shows temporary

building/stroctures were removed. Plot was observed under exposed soil in 2021 data.

As per the toposheet of 1967, the survey plot 258/9 was observed under paddy land.
The plot was observed under soil exposed in the data of year 2011, In addition to the existin g
landuse pattern, temporary building/structures were observed in the data of year 2013. The

2017 and 2021 data shows that temporary building/structures removed from the plot.

7

(94

As per the toposheet of 1967, the survey plot 258/10 was observed under paddy Jand.
The plot was observed under exposed soil in the data of year 2011 and 2013, Further in 2017
!

; e
and 2021 data, the entire arca was observed under building/structures,

,,’

As per the toposheet of 1967, the survey plot 260/2 was observed under paddy land.

The plot was observed under exposed soil with building/structure towards south and
plantation/trees towards north  in the data of year 2011. The same landuse practices were

continued with additional building/structures in the data of year 2013, 2017 and 2021,

Dr. S. Jane Mithra DIRECTOR
Scientist, KSREC KSREC
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vegelation/plantation/trecs in the data of vear 2011, 20123 and 2017, Farther in 2021 data,

mixed vegetation/plantation/trees wese observed as removed from the predominant arca.

I

he plot was observed under exposed soil in 2011 data. In addition to the existing landuse
pattern, temporary building/structures were observed in 2013, 2017 data shows temporary

building/structures were removed. Flot was observed under exposed soil in 2021 data.

As per the toposhest of 1967, the survey plot 258/9 was observed under paddy land.
The plot was observed under soil exposed in the data of year 2011, In addition to the existing
landuse pattern, temporary building/structures were observed in the data of year 2013, The

2017 and 2021 data shows that temporary building/structures removed from the plot.

As per the toposheet of 1967, the survey plat 25%/10 was abserved under paddy land,
The plat was observed under exposed soil in the data of vear 2011 and 2013, Purther in 3017

and 2021 data, the entire area was observed under building/structures.

- P
As per the toposheet of 1967, the survey plot 260/2 was observed under paddy land.

The plot was observed Lmdm cxpose

d soil with hmldmg?’%irmima towcnds %cmi? and
g i C T SO [ S
p!zsmaﬁ.{)ri/"‘tf‘aes towards nmih i the data of year 2()11 The same landuse ;')K‘&CHCQS WEre

confinued with additional %mxl ding/structures in the ddm uﬁ vear 2013, 20017 and 202

i . “,4"‘- h\‘

ety , S 2
De. S Tane Mithra U DIRECTOR
‘sut:n tisf, KSREC ESREC
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