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Item No. 02        (Court No. 1)  

BEFORE THE NATIONAL GREEN TRIBUNAL 
PRINCIPAL BENCH, NEW DELHI 

(By Video Conferencing) 

Original Application No. 124/2017 

Sarv Jan Kalyan Sewa Samiti  Applicant 

Versus 

Union of India & Ors.           Respondent(s) 

Date of hearing: 13.07.2021  

CORAM: HON’BLE MR. JUSTICE ADARSH KUMAR GOEL, CHAIRPERSON 
HON’BLE MR. JUSTICE SUDHIR AGARWAL, JUDICIAL MEMBER 
HON’BLE MR. JUSTICE M. SATHYANARAYANAN, JUDICIAL MEMBER 
HON’BLE DR. NAGIN NANDA, EXPERT MEMBER 

Applicant:   Mr. Siddharth S. Yadav, Advocate  

Respondent:  Mr. K.K. Singh, Advocate for MoEF&CC 
Mr. Anil Grover, Senior AAG with Mr. Rahul Khurana, Advocate  
for R-2,3,5 to 7 
Mr. Pinaki Misra, Senior Advocate with Ms. Shyel Trehan,   
Advocate for Medanta Hospital (R-4)  

ORDER 

1. Question for consideration is the remedial action for established 

violation of Forest (Conservation) Act, 1980 in use of protected forest land 

for non-forest purposes by respondent No.4 Medanta Hospital (Medanta) 

in Sector 38, Gurgaon with the permission of Haryana Shehari Vikas 

Parishad (HSVP), who allotted the said land in public auction, after illegal 

acquisition in the year 2004, which illegality came to light in proceedings 

before this tribunal in the year 2017. 

2. In terms of inspection report of the Regional Officer MoEF dated 

11.9.2018, area of reserved forest in question is 5530 sq yards. Medanta 

has surrendered 3200 sq yards, as confirmed during the hearing by 

learned Counsel for (HSVP) which will now be used as reserved forest. In 
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lieu of remaining 2330 sq yards, Medanta has offered to give alternative 

land, at its cost, to be used as reserved forest. Forest Clearance has been 

duly granted by the MoEF for diversion of the said area for non-forest 

purposes. Even though it is regretful to note serious violation of Forest Act 

is transfer of protected forest for non-forest purposes by State authorities 

which should ideally be reversed and status quo ante reserved, without 

condoning the illegality, we propose not to interfere with the arrangement 

suggested by the Medanta and supported by the Forest Department of 

Haryana and the MoEF&CC in view of irreversible situation created long 

back but with the hope that such instances are not repeated in future as 

such arrangement can never result in satisfactory solution and 

irretrievably result in failure of law. The arrangement will be subject to 

further conditions as per later part of this order. Peculiar facts of the 

present case inter-alia are that

 the HSVP itself committed illegality in acquiring the land for non-
forest purposes and put the same to auction in the year 2004 
which remained unchallenged till 2017,  

 due approval, though ex post facto, has now been given on 
31.10.2019 by the MoEF and  

 requiring restoring original 2330 sq yards original protected forest 
land will lead to closure of the Hospital as electricity stations have 
been set up thereon without clear knowledge of the illegality 
involved  

3. As will be noticed in detail later, stand of Medanta is that the said 

land was allotted to it in a public auction in 2004, after acquisition and 

without objection of the forest department. The Medanta surrendered part 

of land after demolishing the wall and for remaining it has offered 

alternative land which proposal is supported by the Forest Department of 

Haryana and is approved by the MoEF&CC. In the peculiar circumstances, 

though the action of diversion of protected forest is being held to be illegal, 

the said course of action is not proposed to be interfered subject to liability 
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of the Medanta and HSVP, as indicated in the later part of the order. Details 

follow.  

4. According to the applicant, vide notification dated 06.10.1972 under 

section 29 of the Indian Forest Act, 1927, Jharsa Bund was notified as 

protected forest land in Village Jharsa, District Gurgaon. The land was 

adjacent to Medanta Hospital in Sector 38, Gurgaon which encroached 

upon the forest land and constructed a concrete wall. The hospital also 

started dumping garbage and hazardous material causing pollution. The 

statutory authorities – MoEF&CC, Haryana Government including Forest 

and Revenue Departments failed to perform their statutory obligations. The 

applicant annexed a copy of Notification dated 06.10.1972 declaring land 

mentioned therein as forest land and photographs and maps and a copy of 

complaint dated 26.08.2016 addressed to the statutory authorities alleging 

illegal encroachment by the Medanta.  

5. The application was filed on 17.02.2017 and came up for hearing on 

21.02.2017 when notice was issued. By a subsequent order, HUDA and 

Municipal Corporation, Gurgaon were also added as parties. The matter 

has been considered by this Tribunal in the last four years by several 

orders but it will suffice to refer to some of the orders and the pleadings 

filed by the parties which are relevant for purposes of this order. The 

appellant preferred appeals against earlier orders of this Tribunal which 

are subject matter of two orders of the Hon’ble Supreme Court – order 

dated 08.02.2019 in Civil Appeal No. 852 of 2019, Sarv Jan Kalyan Sewa 

Samiti v. Union of India & Ors. and order dated 16.04.2019 in Civil Appeal 

No. 3571/2019, Sarv Jan Kalyan Sewa Samiti v. Union of India & Ors. By 

the first order, appeal against orders of this Tribunal dated 30.10.2018 and 

05.12.2018 was considered. The Tribunal by the said orders permitted 

consideration of remedial measures suggested by the respondents – the 
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Medanta and the State of Haryana of seeking regularization by the MoEF. 

The Hon’ble Supreme Court observed that any decision by the MoEF&CC 

and Forest Department of Haryana must be in accordance with law. By 

second order dated 16.04.2019, appeal was considered against order of 

this Tribunal dated 11.02.2019 disposing of the matter with the 

observation that MoEF&CC may take a decision on the proposal of the 

State of Haryana as per law. The Hon’ble Supreme Court set aside the said 

order and observed that the appellant should be permitted to address this 

Tribunal with reference to the order which may be passed by MoEF&CC. 

The MoEF&CC thereafter passed order dated 31.10.2019 against which 

the appellant has filed objections which we propose to consider in the light 

of rival stands of the parties – Medanta, Forest Department of Haryana and 

MoEF&CC. 

6. We may refer to the proceedings before this Tribunal from time to 

time. Vide order dated 21.11.2017, the Tribunal recorded the statement on 

behalf of the State that an inspection of the site has been conducted and 

report is to be filed. The said report is dated 14.11.2017 to the effect that 

Khasra No. 152-153 were found to be part of the bund in Village Jharsa at 

the time of inspection on 13.11.2017 at 11:00 am. Vide order dated 

12.12.2017, the Tribunal noted the stand of the respondents that solution 

to the issue will be found by providing more green area. Vide order dated 

27.08.2018, the Tribunal noted that there was no precise measurement of 

the land in question particularly the land said to have been encroached 

upon. This required a visit by the Regional Officer of MoEF&CC to the site 

in the presence of representatives of applicant, hospital and Municipal 

Corporation. As already noted, on 30.10.2018, the Tribunal noted a 

proposal from the Medanta for exchange of their private land with the land 

which was found to be land of the protected forest. Thereafter, vide order 



5 

dated 05.12.2018, the Tribunal observed that the proposal of the State of 

Haryana may be considered by the MoEF&CC. The objection of the 

applicant to such consideration was rejected. Thereafter, on 11.02.2019, 

the Tribunal noticed the order of the Hon’ble Supreme Court dated 

08.02.2019 and disposed of the application after noting that MoEF&CC 

may take a decision on the proposal. As already noted, the said order was 

set aside by the Hon’ble Supreme Court with the observation that the 

applicant may be heard about the legality of the order of the MoEF&CC. 

On 13.05.2019, the Tribunal noticed the order of the Hon’ble Supreme 

Court dated 16.04.2019. The Tribunal also noted that the applicant was 

not appearing repeatedly and approach of the applicant was casual. On 

19.08.2019, the Tribunal noted that the proposal of the Medanta was 

received by the State of Haryana which was needed to be looked into. On 

18.09.2019, the Tribunal noted that the area covered by encroachment 

was less than 1 hectare and directed the State of Haryana to take a decision 

on the proposal. On 20.11.2019, the Tribunal noted that none appeared 

for the applicant. As already noted, the MoEF vide order dated 31.10.2019 

approved the proposal to allow diversion of a part of the forest land for non-

forest purposes subject to conditions mentioned therein.  On 20.11.2019, 

the applicant sought time to raise objections to the order of the MoEF. On 

11.12.2019, this Tribunal made it clear that on the next date the matter 

will be finally disposed of and Counsel should be ready. On 12.02.2020, 

the matter was adjourned on request of Counsel for the applicant. On 

04.03.2020, it was noted that the applicant had filed written objections 

which were articulated by the Counsel for the applicant as follows:- 

“1. There is no provision of law under which respondent no. 4 could be 
given liberty to exchange its private land with Forest Land, which 
falls under the category of Protected Forests, vide Government 
Notification dated 06.10.1972. 
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2. Respondents cannot allow diversion of forest land falling in Kharsa 
no. 152, 153 and 161 of Jharsa Bund, in favour of the respondent 
no. 4 as it will set a wrong precedent, which will lead to multiplicity 
of encroachment of forest land. 

 3. Assuming that the land has been allotted to respondent no. 4, no 
ex-post facto approval can be granted under Section 2 of the Forest 
(Conservation) Act, 1980. 

4. Khasra no. 161 has been allotted to respondent no. 4 for non-forest 
use, the same is illegal as respondent no. 6 has allotted the same 
without seeking prior approval from Central Government required 
as per Section 2 of the Forest (Conservation) Act, 1980. 

5. The inspection report dated 27.08.2018 is incorrect, false and 
manipulated by the respondents.” 

7. We may now note the stand of the respondents in the pleadings. The 

stand of the Medanta Hospital in reply filed on 01.05.2017 is that the 

construction in question was not on bund land but on the land allotted by 

HUDA on 29.10.2004. Possession certificate was dated 06.01.2005 as per 

Demarcation and Zoning Plan. Occupation Certificate was dated 

04.11.2009. Boundary wall was constructed to secure the premises. Vide 

inspection report dated 24.11.2014 by Committee constituted by HUDA, it 

was found that the land occupied by Hospital was on the land allotted and 

there was no encroachment. In 2016, the wall was constructed within the 

demarcated area allotted to the Hospital. Part of bund area was acquired 

by HUDA in 1989 and allotted to the hospital in 2004 

8. The matter was examined by HUDA as per letter dated 04.10.2016 

and it was declared that the Medanta had not done any encroachment. The 

letter is as follows:- 

“On the above cited subject your complaint has been examined and 
patwari of this office alongwith Kanungo has verified the site and it 
has been found that the land of subjected bandh is acquired by 
HUDA vide award no. 11 dated 16.03.1989 and possession was 
handed over to HUDA vide rapat rojnamcha No. 291 dated 
16.03.1989. This land has been allottee M/s Medanta, The 
Medicity and possession of above land was given to Medanta on 
dated 06.01.2005. As per approved demarcation plan the road 
size in front of plot no. 102, Sector-138, Gurgaon is shown as 
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10 mtr. whereas as per site the road is 10 mtr and no gap is 
shown in demarcation plan between boundary of Medicity and 
road. Hence medicity is constructing its boundary wall/fencing 
at right location. Hence it is clear that Medanta is not making 
any encroachment.”   

9. HUDA vide order dated 10.01.2017, further verified that the wall was 

within the allotted area as follows:- 

“With respect to abovementioned subject, it is stated that Patwari from 
this office has done measuring. According to his report, when on site 
measuring of the outer boundary wall of Medicity Hospital was 
done, it was found that the boundary wall of the Hospital is 
correctly made. The land adjacent to the 18 mts road at the 
backside is acquired and demarcation is according to plan, 
which land according to record has been allotted to Medanta 
Hospital.”

10. Medanta has further stated that there was no illegal dumping of 

garbage and hazardous waste. There is compliance of Bio-medical Waste 

Management Rules, 2016 as well as Hazardous Waste (Management, 

Handling & Transboundary Movement) Rules, 2016. 

11. The stand of the Forest Department, Haryana in reply filed on 

30.08.2017 is that the part of the allotted land is part of Jharsa bund and 

is protected forest and therefore, construction of wall in the said area is 

liable to be removed. The stand of HUDA in its reply dated 08.09.2017 is 

that land measuring 0.27 acres out of 43 acres of land allotted by HUDA 

falls under Jharsa bund. The stand of the Municipal Corporation in its 

reply dated 30.08.2017 is that area measuring 0.43 acre shown in purple 

cross lines forms part of Jharsa bund and presently falls under the 

possession of respondent no. 4 and that the wall around the area is 

required to be removed.  

12. The Medanta Hospital has filed additional reply on 23.10.2017 in 

pursuance of order of this Tribunal dated 31.08.2017 to the effect that out 
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of 43 acres of land allotted to it, it was in possession of 42.82 acres. It 

opposed the stand of HUDA and the Municipal Corporation claiming 

ownership over 0.43 acres of land. The stand of MCG that the hospital had 

unauthorisedly encroached 2736.4 sq. yards of land is erroneous. The 

applicant filed objections to the inspection report dated 14.11.2017 on 

05.05.2018 and sought fresh inspection. The applicant also filed rejoinder 

to the same effect. The Medanta Hospital filed further reply dated 

10.05.2018 to the demarcation report dated 14.11.2017, relying upon a 

fresh inspection report filed on 14.03.2018 by HUDA to the effect that 

encroachment was in Kharsa No. 153 to the extent of 2072 sq. yards. It is 

further stated that apart from 2072 sq. yards of land owned by HUDA 

which is said to have been encroached by the Medanta Hospital, MCG 

claimed that 1938.28 sq. yards of land of the MCG was encroached and 

thus, total 4010 sq. yards is said to have been encroached which was 

against the earlier demarcations. However, in view of suggestions during 

the hearing, Medanta Hospital was willing to resolve the matter as follows:- 

“1. The area demarcated as ‘Jharsa Bund’ and allegedly falling 
within the land allotted to Respondent No. 4 by HUDA, shall not 
be constructed upon (save and except the existing boundary wall; 

2. The said area shall be maintained under green cover and 
approximately 150 trees, plant and shrubs of different varieties 
will be planted in the area.”

13. We may now reproduce the demarcation report dated 14.11.2017 as 

follows:- 

“As per the DGPS generated computerized map, the following land 

bearing Khasra No. 152 was founded to be encroached. 

1. 103.35 Sq. Yards 

2. 330.35 Sq. Yards 

3. 282 Sq. Yards 
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4. 682.97 Sq. Yards 

5. 434.80 Sq. Yards 

6. 51.08 Sq. Yards 

7. 53.73 Sq. Yards 

Total measuring 1938.28 Sq. Yards  

The following land measuring 2072 Sq. Yards in land bearing Khasra 

No. 153 was founded to be encroached. 

The entire aforesaid land was found to be encroached at the spot by 

the Medanta Hospital, Gurugram.” 

14. Further, site inspection report dated 11.09.2018 conducted by the 

Regional Office, MoEF&CC with the assistance of other officers of State of 

Haryana and in presence of the applicant and representative of the 

Medanta Hospital, the demarcation is as follows:- 

“ Khasra 

No. 

Land 

category 

Area in Sq 

Feet 

Area 

in Sq 

yards 

Area in 

Sq 

metres 

Form of 

Encroachment 

Name of 

encroacher  

152 Gair 

Mumkin 

Bund 

31137.11 3459 2892.73 Boundary wall 

and road 

Medanta 

Hospital 

153 Gair 

Mumkin 

Bund 

18651.00 2071 1732.73 Boundary wall Medanta 

Hospital 

Total 49788.11 5530 4625.46 

The alleged encroachment detected, after proper legal demarcation, is 

55.30 sq yards or 4625.46 sq metres or 1.1429 acres or 0.4625 

ha. The applicant, Representative of Respondent No. 4 and 

Representative of Commissioner MC, Gurugram were completely 

satisfied with the demarcation/measurements.” 

15. The Medanta has filed its response to the above on 29.10.2018 to 

the effect that there is no encroachment as the land is allotted to the 

hospital in a public auction. The different maps of the Government have 
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shown the position differently. The solution proposed by the Medanta 

Hospital is as follows:- 

“1. Khasra No. 153: 

The area demarcated as ‘Jharsa Bund’ in map dated 11.09.2018 

shall be maintained as a green cover.  The boundary wall shall be 

dismantled and shifted to the inside of the area marked with number 

‘8’ on the map.  This addresses the issue raised with respect to 

Khasra No. 153 in totality.  This is also depicted by a purple line in 

area marked under ‘8’ on Annexure –A and Annexure –B.  The 

map/report incorrectly records the ownership of Khasra No. 153 to be 

with HUDA, however this is contrary to HUDA’s own stand that the 

land is allotted to Respondent No. 4. (See pg. 158).  Hence, while the 

boundary wall would move away from the alleged “Jharsa 

Bundh”, the area would be maintained as a green cover and 

ownership would remain with Respondent No. 4. 

2. Khasra No. 152: 

MCG and MoEF claim that 3459 sq. yards allegedly belongs to MCG, 

and has been “encroached” by Respondent No. 4.  This is contrary to 

various documents issued by HUDA at the time of allotment and 

inspection reports, which show that the 18 meter road abuts the land 

allotted to Respondent No. 4 by HUDA.  There is no gap between the 

road and the land of Respondent No. 4.  It is also interesting to note 

that the MCG has issued a show cause notice to HUDA, claiming 

“encroachment” on its land for various sector roads (see pg 276). It 

therefore appears that there is confusion relating to the ownership of 

Kharsa No. 153 between HUDA and MCG. 

However, we propose to move the dismantle the boundary wall 

on number ‘6’ ‘7’ & a part of number ‘5’ as marked by the 

purple line on Annexure –A and Annexure –B in order to 

maintain the alleged ‘bundh’ land. 

However, it would not be possible to move the boundary wall from 

number ‘1’, ‘2’, ‘3’, ‘4’ and a part of ‘5’ on the alleged ‘bundh’ land as 

the power charging station is positioned in part 5, which could not be 

dismantled and moved.  Secondly, the Respondent No. 4 has a 9 meter 

road circling the Hospital Building, with a 12 meter the National 

Building Code mandates under S. 4.6.1.4(a) (2) turning radius, for 

purpose of fire safety.  As seen in Annexure –B, the road coincides 

with approximately 2330 sq. yards of the alleged “Jharsa Bundh”.  

Hence, the Respondent No. 4 proposes that the boundary at points ‘4’, 

‘3’ and ‘2’, and the marked part of 5 remain as is.  It is additionally 

proposed that the area marked in purple stripes at number ‘1’ 

be handed over to the appropriate agency and be maintained 

as alleged ‘bundh’ land. 
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As per the said proposal, it is submitted that a total area of 

5479 sq. yards will be maintained as ‘bundh’ land.”  

16. The applicant has filed objections to the stand of the Medanta to the 

effect that forest land cannot be diverted for non-forest purposes, except 

as per laid down procedure. Reference has been made to the order of the 

Hon’ble Supreme Court in T.N. Godavarman Thirumulpad v. Union of India, 

1997 (2) SCC 267. The applicant has also challenged the correctness of the 

inspection reports.  

17. MoEF&CC has filed a copy of the letter dated 31.10.2019 on 

22.01.2020 granting Stage-I clearance for “Diversion of 0.1929 ha (Jharsa 

Bandh) of forest land in favour of Global Health Private Limited falling in 

Khasra No. 152 in revenue estate of village Jharsa, Tehsil and District 

Gurugram for regularization under law, on being erroneously transferred 

by HUDA, under the direction of all competent authorities given in meeting 

dated 17.05.2019, under forest division and District Gurugram, Haryana 

(Online Proposal No. FP/HR/Approach/41638/2019).” The Medanta has 

filed its reply dated 11.02.2020 to the objections of the applicant by stating 

that in different maps, different positions have been depicted. It has been 

wrongly stated that Khasra No. 161 is also part of the Jharsa Bund. HUDA 

itself has constructed a road abetting the land of the hospital and MCG 

has issued notice to HUDA also. Having allotted the land, HUDA cannot 

take the plea that the land allotted was part of forest. If there was a mistake 

by HUDA as stated in Minutes of the Meeting dated 17.05.2019 between 

HUDA and MoEF&CC, Medanta cannot be blamed at this distance of time.  

The statutory authorities have been certifying upto 2014 that the Medanta 

had not encroached any land and the stand now taken is based on alleged 

mistake of HUDA itself. The Medanta has given a reasonable proposal 
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under the circumstances and has dismantled and shifted the boundary 

wall reducing its possession by 2071 sq. yards. With regard to 3459 sq. 

yards belonging to MCG, 1129 sq. yards land has already been released 

and the authority is in the process of taking over possession thereof. The 

boundary wall cannot be moved from Khasra No. 152 as power station is 

located therein. Thus, a proposal has been moved for diversion of 2330 sq. 

yards of forest land for non-forest purpose by exchanging equivalent 

amount of private land in accordance with the Forest (Conservation) Act, 

1980 and the Forest (Conservation) Rules, 2003. The proposal was 

discussed in the meeting dated 17.05.2019 between MoEF&CC, 

Government of Haryana, Gurgaon Metropolitan Development Authority 

(GMDA) and the MCG. MCG gave its ‘No Objection’. The Government of 

Haryana has accepted its proposal but inspite of error of the HUDA, 

Medanta has been required to pay penalty of Rs. 71,71,290/- in its letter 

dated 31.10.2019 which is not justified. Details of the penalty are as 

follows:- 

“ S. No. Particulars Amounts 

(Rs.) 

1. Compensatory Afforestation  3,81,55.70  

2. Additional Compensatory Afforestation  Nil  

3. Penal Compensatory Afforestation 38,11,557 

4. Catchment Area Treatment  Nil  

5. Safety Zone  Nil 

6. Additional Charges for protected area Nil 

7. Net Present Value (NPV) 17,11,02.30  

8. Any other charge (if any) Barbed wire and 

supervisory charges  

13,40,799.57

9. Felling charges  Nil 
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10. Other charges 1 (if any) Plants damage 

charges  

Nil 

11. Other Charges 2 (if any) Exigency Charges  2,08,872.52  

12. Soil and Moisture conservation charges  22,57,813.81

Total 71,71,290 ” 

18. It is further stated that the hospital did not uproot any tree and only 

trimmed certain trees because of High Tension Line. As regards ex-post 

facto approval, under Rule 6 of the Forest Rules, the error is on the part of 

the HUDA for which Medanta cannot be blamed.  

19. The Forest Department, Haryana has filed its further reply dated 

20.12.2019 reiterating the stand in the inspection report dated 

11.09.2018, in presence of the parties. It is further stated that since the 

hospital has voluntarily withdrawn its possession from 3200 sq. yards 

and on remaining 2330 sq. yards, there are constructions which 

cannot be removed, proposal is pending for diversion for non-forest 

purposes consistent with Section 2 of the Forest (Conservation) Act, 

1980. Central Government has already granted Stage-I Clearance on 

31.10.2019 since the land was erroneously transferred by HUDA to 

the Hospital and construction was raised when there was no dispute, 

approval for non-forest purposes is justified.  

20. We have given due consideration to the entirety of the matter 

particularly the order of the Hon’ble Supreme Court dated 16.04.2019, 

whereby the applicant was required to be given due opportunity with 

reference to the decision of the MoEF&CC. It is clear from the record and 

the stand of the Forest Department in the last affidavit filed on 17.09.2020 

that the constructions by Medanta are in the land allotted by HUDA in 

2004. No doubt part of the said land was forest land and HUDA acted 
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illegally in putting such land to auction without permission for diverting 

the forest land for non-forest purposes. 

21.  Question which survives for consideration is the remedial action for 

such illegality. It is a matter of regret that a statutory authority should 

have overlooked the illegality of protected forest land being acquired and 

put to auction for non-forest purposes without following the procedure 

prescribed under the law, in violation of orders of the Hon’ble Supreme 

Court in T.N. Godavarman Thirumulpad v. Union of India, 1997 (2) SCC 267. 

On principle, in such cases original position has to be restored and 

protected forest has to be maintained as such. However, irreversible 

situation has been created to which the State authorities are party. Under 

the circumstances, we are considering proposal for remedial action under 

which the Medanta has surrendered from its possession area measuring 

3200 sq. yards which is confirmed by learned Counsel appearing for HUDA 

(now HSVP). Medanta has also offered substitute land for the remaining 

thus equal land being restored as protected forest.  It is stated that the 

HSVP will be strictly use the said 3200 sq. yard of land for forest purposes. 

We cannot allow HSVP cannot retain the protected forest as its original 

acquisition itself is prohibited under the law. The area has to be restored 

to forest department as protected forest is to be managed by the forest 

department as per Forest Act, 1927. This has to be ensured by the Chief 

Administrator, HSVP, Gurgaon forthwith but not later than one month. 

Further for the illegality committed by the HSVP in auctioning forest 

land for non-forest purposes, we hold the HSVP, Gurgaon liable to pay 

compensation equal to 5 times of the NPV and also deposit the 

Compensatory Afforestation charges, as per applicable procedure.

22. With regard to the balance 2330 sq. yards, the decision of the 

MoEF&CC granting approval for diversion of forest land for non-forest 
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purposes does not call for any interference except that the said conditions 

for regularization must be strictly followed. The Medanta will be 

responsible for compliance of the said conditions, including payment 

of NPV and Compensatory Afforestation charges, as per applicable 

procedure. Further condition for such diversion will be as that 

Medanta will give alternative equal land, at its cost, for forest 

purposes in lieu of the land allowed to be diverted within one month 

which will be used exclusively for forest purposes by the forest 

department. The alternative land offered should be suitable for the 

purpose and such suitability may be finally decided by the forest 

department, as per law. While Medanta may be justified in pleading 

that it took land in public auction, illegality having come to light, 

stand of Medanta in continuing to defend the matter is not 

appreciable. In any case, it is no charity that Medanta has offered 

alternative land as it is in any case liable to restore the protected 

forest. Forest Department of Haryana is equally to blame for the 

situation as it failed to raise the issue. The HSVP, Forest Department 

and the Medanta may now ensure compliance with these directions within 

one month from today failing which the concerned statutory authorities 

may take coercive measures for compliance, including prosecution under 

the Forest Act. It is made clear that the arrangement is not for condoning 

the illegality but in view of compulsion of the situation and the peculiar 

facts making it clear that it cannot be cited as precedent for future, 

violation of Forest Act being criminal offence which is not condonable 

especially when much required forest is depleting. Land will have to be 

restored to the forest department. Transfer of protected forest without due 

procedure being an offence, this order may not be treated as condoning the 

illegal action but remedying the situation in peculiar fact situation. The 

land in question may be handed over to the Forest Department. The said 
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department may do proper fencing/guarding, afforestation and maintain 

the same as protected forest.  

The application is disposed of.  

Adarsh Kumar Goel, CP 

Sudhir Agarwal, JM 

M. Sathyanarayanan, JM 

Dr. Nagin Nanda, EM 

July 13, 2021 
Original Application No. 124/2017 
SN 


