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Item No. 04         Court No. 1  
  

BEFORE THE NATIONAL GREEN TRIBUNAL  

PRINCIPAL BENCH, NEW DELHI 
 

Original Application No. 481/2018  

(I.A. No. 03/2019) 
 (Earlier O.A. No. 27/2013 (WZ) 

 
(With report dated 06.01.2021) 

 

Conservation Action Trust & Ors.      Applicant(s) 
 

Versus 
 

Union of India & Ors.                          Respondent(s) 

 
  

Date of hearing: 10.02.2021  
 
 

 

CORAM: HON’BLE MR. JUSTICE ADARSH KUMAR GOEL, CHAIRPERSON  
     HON’BLE MR. JUSTICE SHEO KUMAR SINGH, JUDICIAL MEMBER 
     HON’BLE DR. NAGIN NANDA, EXPERT MEMBER 
    

 

Applicant: Ms. Shreya Parikh, Adv. for Applicant 

 

Respondents: Mr. R.B. Mahabal, Adv. for R – 3 

Mr. Saurabh Kulkarni, Adv. for R - 4 

Mr. K.B. Chaudhari, RO, GPCB 

Mr. Venkatesh, Adv. 
 

     

ORDER 
 

 

 

1.1  
1. The issue raised in this application relates to compliance of 

Environmental Clearance (EC) conditions in running the “4000 MW 

Mundra Ultra Mega Thermal Power Project” at village Tunda, near 

Mundra, District Kutchh, Gujrat by M/s Coastal Gujarat Power Ltd. 

 
2. Vide order dated 18.08.2020, the Tribunal considered the 

grievance by a detailed order and found that the EC had been granted 

after following due process and the application challenging the EC was 

barred by limitation.  However, the Tribunal found it necessary to look 

into the compliance of certain EC conditions.  The operative part of the 

order is as follows:- 

 



2 
 

“1to38..xxx………………………..….xxx…………………………………xxx 

39. In the result, the application is dismissed both on the question 
of limitation and on the merits of the case. 
 
40. However, notwithstanding the above position, it may be 
observed that apart from challenging the clearances and the 
amendments made thereto, the Applicant has also alleged violation 
of certain conditions of CRZ Clearance dated 25.04.2007 relevant 
pleadings in respect of which may be reproduced below:   

 

“(i) Condition no. (iv): The fishing activities and 

movement of fishermen on the 

coastal should not be affected.  

Appropriate measures such as 

bridges or walkways over the 
channel should be provided, 

 

(ii) Condition no. (xiv): The intake and outfall systems 

should not cause any hardship 

to the local fishermen and 
should not interfere with the 

breeding and spawning ground 

of the fish and other marine 

fauna. 

 

 I say that both these conditions 
have been blatantly violated.  I 

say that the boundary walls 

that have been constructed 

around the project site have 

made it difficult for the fisher 
folk to access the sea and the 

markets where they sell their 

catch.  I say that the need to go 

around the boundary wall has 

increased the travelling time 

causing untold agony and 
distress to the fisher folk.  The 

increased travelling time and 

distance has made it very 

arduous for the fisher folk to 

manage their work and their 
household duties and their 

ability to sell the fish fresh in 

the market.  I say that the 

increased travelling distance 

has also increased the travel 

time and the expense making it 
difficult for the women to 

continue with their traditional 

roles in life, thereby affecting 

their life and culture. 

 
 I further say that the pumping 

of huge quantities of sea water 

through the intake channel has 

also resulted in a large quantity 

of fish eggs and the eggs of 

other marine  fauna being 
sucked into the intake channel 

thereby destroying them and 

has adversely affected the 

breeding and spawning of the 

fish and other marine fauna in 
the vicinity.  I say that this 
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problem has been compounded 
by the discharge of hot and 

polluted water through the 

outfall channel into the sea.  I 

say that this has caused a 

tremendous decrease in the fish 
catch and has affected not just 

the livelihood of the fisher fold 

residing in the vicinity but has 

also affected the bio-diversity of 

the area. 

 
(iii) Condition no. (x): Mangroves in the area will not 

be destroyed in any manner.   

 

 I say that the Respondent no. 3 

has been responsible for the 
destruction of a number of 

mangroves in the area.  I say 

that mangroves are protected 

under the CRZ Notification and 

also under the Forest Act.  I say 

that the intake and outfall 
channels pass though 

mangroves and the Respondent 

No. 3 has recklessly destroyed 

mangroves for increasing the 

width of the channel.  The fact 
that they have not even sought 

Forest Clearance before work on 

the outfall channels was 

started clearly compounds their 

guilt. 

 
(iv) Condition no. (xi): Mangrove plantation should be 

taken up along the channel. 

 

 I say that there is no evidence 

of any mangrove plantation 
having been taken up along the 

channel.  This is also clear from 

the Google earth image of the 

area which clearly show that 

there is no compliance with this 

condition.  A copy of the Google 
earth image is annexed and 

marked hereto as Annexure 

“A7”. 

 

 I say that all these facts are 
corroborated by the Report of 

the Independent Fact-Finding 

Team on the Social, 

Environmental and Economic 

Aspects of the Tata Mundra 

Ultra Mega Power Project, 
Kutch, Gujarat.  A copy of this 

report is annexed and marked 

hereto as Annexure “A8”.” 

 

41. As regards condition no. (iv) of CRZ Clearance, it is stated that 
the boundary wall constructed around the project site has made it 
difficult for the fisher folk to access the sea and the markets which 
was a violation of the condition.  As regards condition no. (xiv), it is 
stated that the intake channel has caused destruction of the 
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breeding and spawning of fish and other marine fauna in the 
vicinity which is compounded by discharge of hot and polluted water 
to the outfall channel causing decrease in the fish catch affecting the 
livelihood and biodiversity of the area; against condition no. (x), it is 
contended that construction of the intake and outfall channels 
undertaken by the Respondent No. 3 has caused destruction of 
mangroves while increasing the width of the channel.  No Forest 
Clearance (FC) has been obtained before commencing work on the 
outfall channel; against condition no. (xi), it is alleged that there is no 
evidence of any mangrove plantation having undertaken by the 
Respondent No. 3 as required under the condition.   

 
42. Beside the above, the further allegations are (a) land along the 
intake channel has been illegally reclaimed; (b) AAQ of the entire 
surrounding area has been impacted adversely due to the operation 
of the project; (c) coal dust and ash released by the operation of the 
project has adversely affected the villagers, as coal dust and ash 
released from the project cover the entire settlement in a fine layer of 
the coal dust; (d) fish put out to dry are coated with coal dust and, 
(e) the salt pan owners have complained of the salt manufactured in 
the vicinity of the plant being contaminated by coal dust and ash.   

 
43. Monitoring of projects and ensuring compliance of the 
conditions of the EC and the CRZ Clearance is the responsibility of 
the MoEF&CC.  Commission of violations despite existence of such 
mechanism would lead to a reasonable inference of there being 
neglect on the part of the monitoring authority in discharging its 
responsibility resulting in deleteriousness of the environment for the 
prevention of which the conditions had been imposed. 

 
44. Having considered the aforesaid facts and keeping in 
view the precautionary principle and the principle of 

“Polluter Pays” and also having regard to public interest and 
Article 21 of the Constitution of India, we constitute a 

Committee comprising of (i) the Regional Office of the 
MoEF&CC; (ii) the CPCB; (iii) the State PCB; (iv) the Gujarat 
Coastal Zone Management Authority; (v) the Member 

Secretary, Gujarat Ecology Commission; (vi) a Scientist, 
National Institute of Oceanography; (vii) a representative of 

the SEIAA, Gujarat; (viii) the District Magistrate, Bhuj and, (ix) 
the Divisional Forest Officer, Bhuj. 

 
 The authorities in the Committee refer to in serial number (i) to 
(iv) shall nominate senior Scientist/Engineer/Expert as may be 
necessary considering the nature of the aspects to be verified.  

 
45. The Committee shall visit the area in question and verify on 
the violations said to have been committed in respect of the CRZ 
Clearance.  

 
The State PCB shall be the nodal agency for coordination and for 
providing logistic support.    

 
46. In the event of any violation being detected, the Committee 
shall identify its cause, damage caused to the environment, assess 
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its cost and cost of remediation and fix the responsibility of the 
damage. 

 
47. While undertaking the above task, the Committee shall 
provide opportunity to the Respondents No. 3 and 4 namely, the 
Coastal Gujarat Power Limited and M/s. Adani Power Ltd., 
respectively to submit their views which shall either be oral or in 
writing.  The deliberations shall be duly recorded in a minute 
prepared for the purpose.”  

 

3. Accordingly, the nine-Member Committee appointed by this 

Tribunal has filed its report on 06.01.2021, after visiting the site, 

concluding as follows:- 

“Conclusion  

 

1. Based on the above point wise observations of the 

committee members, physical condition observed during present 

visit, analysis result of ambient air quality monitoring carried 

out, presentation made by representatives of CGPL and APL, the 

following conclusions can be drawn. There is a common intake 

channel for CGPL and APL and separate outfall channel for 

CGPL and APL respectively. As per the reports of NIO and 

satellite images available for the past, it was concluded that 

there were no mangroves previously in the area used for 

construction of outfall channel of CGPL. However as per satellite 

images of 2006, mangroves near the outfall channel of Adani 

Power was observed. No such study report of recent satellite 

images comparison for status of mangrove at common intake 

and outfall of Adani Power Ltd. is available. Therefore the 

committee is of the opinion that, Year wise comparison of 

satellite imagery of the area in the past before establishment of 

the Common Intake and the Outfall channels of M/s Adani with 

the present status may need to be carried out by the project 

proponent from the institute like National Centre for Sustainable 

Coastal Management (NCSCM), the report shall be submitted to 

MoEF &CC and Other concerned authority. The Scope of the 

study shall also include the fact about the destruction of 

mangrove, if any in the area. 

 

2. The sides of the intake channel were compacted for the 

movement using the dredged soil. Separate permission for such 

activity is not required as it is considered as part of construction 

activity of intake channel for which all necessary clearances and 

permissions were taken. The committee has collected information 

about the salt pan owners, it was informed that no drastic 

change in the production of Salt was observed during last Five 

years. 
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3. Security Guards are deployed to maintain entry and exit from 

the village to access the sea in the portion of APSEZ.CGPL has 

provided alternate road including construction of bridge over the 

outfall channel. Boat has been provided to cross the outfall channel 

etc. It was observed that fisherman households were residing near 

outfall channel of CGPL. The number of fisherman house hold has 

reportedly shown increasing trend in last 10 years. 

 

4. Data of last 10 years were collected from fishery 

department, Government of Gujarat for entire district and was 

examined. It was found that an uneven trend was indicated in 

the marine fish landings of the Kutch District in the last 10 

years. Modhva, Tragdi, Lunee, Mundra, Bhadresvar, Lakhapat, 

N.Sarovar, Salaya, Sangad, Kandla, Surajbari shows reduction 

in trend of Fish Production rate, Jakhau and Zarpra shows 

steady fish production rate and Nanalayja, Navinal, 

Shekhadiya, Kuksar, Mithaport shows Increase in trend of Fish 

Production rate. There is no consistent trend of fish production in 

the entire district i.e. either increase or decrease. The trend 

observed varied over the years. Also fishing centers away from 

the project site also registered decrease in fish production. 

 

5. The committee visited the fishery area near outfall of 

CGPL, ash pond of CGPL, intake channel, discharge point of APL 

etc. During visit, no such evidences of dust deposition on fishes, 

vegetation were observed. GPCB has carried out ambient air 

quality monitoring and founds the analysis results within 

National Ambient air quality standards. The Kutch region is 

windy and therefore the possibility of re-suspension of present 

accumulated ash in the ash ponds cannot be ruled out.  

 

6. Based on the above, no violations in the above mentioned 

conditions as per CRZ clearance were observed. However, the 

fact about destruction of mangroves if any can be established 

only after the satellite imagery study over the past years 

(before establishment the common intake and outfall channel of 

M/s Adani Power Ltd.) is compared with the recent satellite 

imagery. Based on the finding of the report, compensation 

towards the damage of mangrove if any, need to be assessed 

& levied by the concerned authority.” 

 

4. Though the applicant has challenged the report by filing an 

additional affidavit, we do not find any ground to question the credibility 

of the report based on site visit and thorough consideration. 

 

In view of the above, no further order is necessary.   
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 Pending I.A. No. 03/2019 also stands disposed of in view of the 

order in the main matter. 

 

The application is disposed of. 

 
Adarsh Kumar Goel, CP 

 

 
 

 

S.K. Singh, JM 

 
 

 

Dr. Nagin Nanda, EM 
 

 

February 10, 2021 
Original Application No. 481/2018  

A 
 


