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1
WRITTEN SUBMISSION ON BEHALF OF APPLICANTS

1. The applicant herein are the plot buyers at plotted project of TDI
City Kundli, Sonipat Haryana owned by TDI Infrastructure Ltd,
(also referred to as "project proponent" or "PP" in short). It is
pertinent to mention that TDI city is a township which is spread over
around 1200 acres of land. It has two parts, one is the constructed
part comprising residential apartments/commercial building etc. and
the rest around 1000 acres which is the major part of the township,
comprises of plotted residential colony. The plots are to be
constructed by the plot buyers themselves while common amenities
like sewerage, electricity, water, horticulture, STP , rain water
harvesting etc. are supposed to be provided by the project proponent,
which it has failed to provide.
Unfortunately, attempts are being made by the project proponent to
mislead this Hon'ble Tribunal, by misappropriating the documents
pertaining to adjoining apartment project, for showing development
of the plotted project, which is an attempt to play fraud upon this
Hon'ble Tribunal

Difference in OA no. 155 of 2020 and OA No. 764 of 2018
2. Besides the present application, there is another case pending
before this Hon'ble Tribunal, against the same project proponent
being OA No. 764 of 2018. The said case pertains to only built-up
apartments of kingsbury-I (11.46 acres) , Kingsbury-II (18.43 acres),
Tuscan city (22.86 acres), Group Housing-IV (7 acres) , KingsburyIII (14.07 acres), My floor-II (14.28 acres), Independent Group
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Housing -III (10.14 acres) , in all totalling to 98.24 acres. (Kindly
refer to para 4 of order dated 23.10.2019 in OA No. 764 of 2018).
The said proceedings in OA No. 764 of 2018 thus do not pertain to
plotted project of TDI city (comprising around 1000 acres of land),
and which plotted project is a subject matter of present proceedings
being OA no. 155 of 2020. Reference in this regard may be made to
para VII (page no.5-6) of the OA no. 155 of 2020, wherein the
applicants have duly declared, while filing the present application,
that they are concerned with plotted part of the project which spreads
over around 1000 acres of land and which is completely different
from project falling under OA No. 764 of 2018.

3. It is unfortunate that the Project proponent, time and again, has
been stating before this Hon'ble Tribunal as well as before Hon'ble
Supreme Court in CA no. 7604-7605/2021 (since disposed of) that
PP has been subjected by this Hon'ble Tribunal to double jeopardy
as two cases have been entertained by the Hon'ble Tribunal with
respect to same project.
In respectful submission of the applicants herein, the contention of
PP in this regard is completely false and misleading and is liable to
be rejected with punitive costs. The PP has already failed to impress
the Hon'ble Supreme Court on the aspect of double jeopardy as well
as on the aspect that the order has been passed by this Hon'ble
Tribunal without affording an opportunity of being heard.
Fortunately, the contention of the PP could not survive before the
Hon'ble Supreme Court and the matter was disposed of on the very
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first date with only a liberty given to PP to approach this Hon'ble
Tribunal, without granting any substantial relief in favor of the PP.

Fair opportunity of being heard
4. The applicant respectfully submits that the PP has raised a wrong
contention before Hon'ble Supreme Court as well as before this
Hon'ble Tribunal to the effect that it was not heard by this Hon'ble
Tribunal before passing the orders dated 01.10.2020 and 28.09.2021
In respectful submission of the applicants herein, the contention of
PP in this regard is completely false and misleading and is meant to
mislead the Hon'ble courts. In the first place, advance notice was
served upon the PP, by the applicants themselves before filing the
application. The PP has thus sufficient notice of the filing, listing
and hearing of the application on the very first date. It is the PP itself
which despite opportunity, chose not to appear. In the second
instance of notice of proceedings to the PP, the joint committee
which was appointed by this Hon'ble Tribunal, issued notice to the
PP which is dated 4.11.2020 attached as Annexure -II to the
compliance report dated 20.01.2021 filed before this Hon'ble
Tribunal by the Joint Committee. In fact pursuant to the notice issued
by the Joint committee, the PP submitted a detailed reply to the Joint
committee which is Annexure R-1 to the objections filed by the PP
on 10.02.22 before this Hon'ble Tribunal. Third instance of
knowledge of the present proceedings to the PP is its presence and
participation in the survey of the project, conducted by the Joint
committee. The Forth instance which proves that PP has sufficient
knowledge about the pending proceedings before this Hon'ble
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Tribunal is that on 27.07.2021, the PP volunteered another written
reply before the Joint committee appointed by this Hon'ble Tribunal.
Fifth instance of PP participating in the proceedings is the hearing
dated 28.09.2021 before this Hon'ble Tribunal when the lawyer of
PP appeared before this Hon'ble Tribunal, and also marked her
presence but chose not to make submissions. It was noticed by this
Hon'ble Tribunal in its order dated 28.09.2021 in para 7

"

Accordingly, we have considered the matter further with the
assistance of learned counsel for the applicants and for the state
PCB. Other counsel though present have opted not to participate.
Counsel for TDI says that she is merely proxy counsel seeking
adjournment."
Thus the PP and its counsels have not been fair in submitting that
they have not been heard by the Hon'ble Tribunal before the orders
were passed.

Reliability of documents filed by PP before this Hon'ble
Tribunal and before Joint committee.
5. It is rather a shocking matter that the PP has dared to file on
affidavit before this Hon'ble Tribunal misleading documents
pertaining to building/apartments, to misrepresent Environmental
compliance with respect to plotted project in question.
Starting with Annexure R-1 at page 32 of the objections filed by the
PP, the PP has filed a copy of reply that was furnished by the PP to
the Joint committee. The said document places reliance on
occupancy certificate w.r.t Towers. None of these towers fall under
the plotted project and therefore the reliance placed by PP on Tower
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OCs is nothing but an attempt to play fraud upon this Hon'ble
Tribunal.
Similarly Annexure II page 54 -79 comprises of NOC/CTE all
pertaining to apartment and none of these relate to plotted project
and yet the PP has filed these documents to prove compliances with
respect to plotted project.
Similarly Annexure III page 80-127 comprises CTO documents and
other misc documents again pertaining to apartments and do not
represent the plotted area of the project. The reliance on these
documents is again a fraudulent act on the part of PP.
Similarly photographs filed from page 135 to 162 pertains to some
part of the apartment project and as well some part of plotted project.
The pictures are misleading and taken from some particular areas.
The same do not per se shows the compliances of the environmental
norms. The same would rather show that the PP has put on the vacant
undeveloped land some poles which do not even have the
bulb/electric connection till date.
The Pictures of STP at page 164-166 itself refers to
building/apartment (plz see the foot of the page), these pictures again
do not pertain to plotted area of the project and have been filed by
the PP to mislead this Hon'ble Tribunal.

Page 168-173 is only a Work Order for STP which work order itself
came into existence during pendency of the present proceedings. It
is rather shocking that as against the mandatory requirement of STP
plant with capacity of 16300 KLD (Plz refer to EC certificate or
report of Joint committee) for the plotted project , the PP has placed
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on record a work order for 125 KLD and that too is only an order
and not the real STP .
Pictures at Page 175-181 again do not represent the true nature of
roads and connectivity. The pictures annexed by the PP are taken
selectively for giving a misleading impression to this Hon'ble
Tribunal and the same is therefore not reliable.
Picture at page 183-189 are again from apartment/building project
and cannot be relied upon with respect to plotted project in question.
Page 191 is a chart of trees which is prepared by PP itself and is a
self-serving documents with no reliability.
Pages 193 -195 are solar water heater and not claimed by PP to be
part of plotted project and therefore liable to be discarded.
As per pages 196-204 the PP had undertaken to provide modular
STP with capacity of 16300 KLD in the plotted part of the project
way back in 2017 but till date no STP exist on the plotted project.
These documents goes against the false claims of the PP regarding
compliances of environmental norms.

Page 205-207 are photographs of building/apartment area and the
same do not pertain to plotted project and is therefore liable to be
rejected for the present proceedings.
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Pages 208-215 comprises of self-made chart by TDI and cannot be
read as compliance of environment norms for the plotted project of
TDI city

Pages 217-221 one single EC for the entire project that came as late
as on 4.9.2021 after grant of part completion certificate. The
certificate filed herein by the PP is a manipulated one as internal
page 2 which was most crucial part, has been withheld/concealed.
(Kindly refer last point 2(iv) on page 217 and first point 2 (xvi)
on Page 218 – internal page 2 of 9 has been concealed/withheld).
Complete copy of EC is being attached for referral of the Hon’ble
bench
Pages 223-262 comprised CTO documentation pertaining to
towers/apartment project and do not relate to the plotted project.

Pages 263-271 are agreement executed by PP after filing of instant
proceedings before this Hon'ble Tribunal. Again these are
agreements and not compliances per se.

Pages 273-275 are Fire NOC pertaining to building 15 Mts and
above and again are not pertaining to plots
Pages 276-316 comprises CTO applied for towers only and not to
the part of Plotted project in question
Pages 321-326 are duplicate documents, already discussed herein
above
Pages 328-331 are fire documents for buildings and are again not
related to plotted project in question
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Pages 332-334 is CTO applied, after notice was issued by this
Hon'ble Tribunal. The same was rejected in Nov. 2021 by the
authority.

Pages 335-338 are agreement as latest as Feb 2022 and they do not
depict any environment compliances as these are only agreements.
Execution of works per se is not known.

Pages 339-387 comprised only an agreement for waste management
that was executed in April 2021. The pictures attached are not giving
details regarding date and location nor suggest the ground reality.

Pages 388-433 contains STP tower adequacy report pertaining to
apartment project and not plotted project (which still does not have
any STP as per admitted case of PP)

Pages 434-435 are some incomplete pages of agreement with
invisible date and are not reliable documents.

Pages 436-440 are only agreements and do not depict execution on
the ground.
Pages 441-444 are duplicate documents, already discussed herein
above
Pages 445-448 is again only an agreement which was executed as
late as in Feb 2022. This again is only an agreement and do not depict
the ground reality.
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Pages 449-457 are showing poles without bulbs and electricity and
do not advance the case of the PP from any stretch of imagination.
Page 458 comprises of only a signboard to show way to block K to
L and it is completely irrelevant to prove environment norm
compliances.
Pages 459-478 are pictures showing some labourers tilling the soil
and the same is wholly irrelevant for the present proceedings.
Pages 479-482 Picture of main holes, relevance of which have not
been mentioned by the PP, area to which it pertains is also not
mentioned.
Pages 483-493 are pictures of dustbin in Apartment area and are not
relevant for the present proceedings
Pages 494-497 are pictures showing trucks parked, very irrelevant,
as also do not mention the area
Pages 498-499 pertains to pictures of apartments and do not pertain
to plotted project in question
Pages 500-505 are payment receipts of HSVP for sewerage
connection, dated 14.8.2020 i.e after filing of the case. Unfortunately
the area to which it pertains is not mentioned in the said document
Pages 506 is only an assurance of water and not the availability of
real water and is of no avail.
Page 507 pertains to Kingsbury tower/apartment and again do not
pertain to plotted project in question.
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CONDUCT OF PP And Its Counsels
6. The Project Proponent has tried to play fraud upon this Hon'ble
Tribunal by manipulating the records. Apart from filing documents
pertaining to apartment project to show false development in the
plotted project, It can be seen that a single EC for the several sector
, has been filed by the PP at pages 217 to 221. In the said EC internal
page 2, which is most crucial as it cast certain obligations to make
provision for STP with 16300 KLD capacity, biodegradable waste
management of 76733 Kg/day as well power requirement of 118167
KVA. The said internal page 2 of the EC is not on record as none of
these requirement have been fulfilled on the site. The most relevant
page no.2 has thus been deceptively taken out/concealed/withheld
by the PP while filing this document. A running pagination has been
given by the PP to remaining pages after skipping internal page no.
2, which amounts to a clear attempt to commit fraud on this Hon'ble
Tribunal. Shockingly, the said missing internal page 2 further
declares at the bottom that “xiii. There is no court case pending
against the project". This false declaration has been made to secure
EC, despite the fact that dozens of criminal cases and civil/consumer
cases are today pending against the PP for last many years. A copy
of complete EC is being filed herein as Annexure-I
7. The applicant herein as well as thousands of other plot buyers
have been handed over uninhabitable plots by the PP devoid of any
development/environment compliances. Today they are being
denied justice as deceptive documents and false statements are being
presented by the PP and its erudite counsels in the course of these
proceedings. An affidavit pointing to the conduct of PP and its
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Counsel has been filed by the applicant before the NCDRC. Similar
affidavits pointing conduct of TDI builder and its counsel have been
filed by various other victims before Hon'ble NCDRC. One such
affidavit filed by applicant is attached as Annexure -II.
8.

The applicant reiterates the report prepared by the Joint

committee appointed by this Hon'ble Tribunal which was made after
due inspection of the premises in the presence of applicant as well
as representatives of PP, is a true and correct report. Still further, the
DT&CP Haryana itself has reported vide letter dated 5.1.2021
(annexed with the report of Joint committee) that the PP is in clear
voilation of conditions of license and conditions of part completion
certificate. It is thus an open and shut case which establishes fraud
and failure on the part of project proponent beyond any reasonable
doubts.

The objections filed by the PP against the said report as

well as against the well reasoned orders passed by this Hon'ble
Tribunal, are therefore liable to be rejected with punitive costs. The
applicant prays this Hon'ble Tribunal to allow the instant application
and impose heavy costs on PP for damage to the environment and
further direct prosecution of directors/project proponent for filing
misleading documents and false affidavits before this Hon'ble
Tribunal.

Dr. (Mrs) MANORAMA SHARMA
(Applicants)
Place: New Delhi
Date: 16.04.2022

SANDEEP SACHIN
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