
1 

Item No. 02           (Court No.1)  

BEFORE THE NATIONAL GREEN TRIBUNAL  
PRINCIPAL BENCH, NEW DELHI 

(By Video Conferencing) 

Original Application No. 273/2020  

Rakesh Kumar & Anr.        Applicant(s) 

Versus 

Union of India & Ors.               Respondent(s) 

Date of hearing: 11.08.2021  

CORAM: HON’BLE MR. JUSTICE ADARSH KUMAR GOEL, CHAIRPERSON 
HON’BLE MR. JUSTICE SUDHIR AGARWAL, JUDICIAL MEMBER 
HON’BLE MR. JUSTICE BRIJESH SETHI, JUDICIAL MEMBER 
HON’BLE DR. NAGIN NANDA, EXPERT MEMBER 

Applicant: Mr. Abhishek Yadav, Advocate  

Respondent: Mr. Amit Tiwari, Advocate for SEIAA UP 
Ms. Pinky Anand, Senior Advocate with Mr. Utkarsh Sharma, Advocate 
for M/s Sushila Bio-Medical Waste Plant 

ORDER 

1. Grievance in this application is that Environmental Clearance (EC) 

granted to M/s Sushila Bio Medical Waste Plant at Gata No. 295 Min. at 

Village Fatehpur Vishnoi, District Moradabad, UP is contrary to the siting 

guidelines. The unit is close to the habitation and a school. The SEIAA 

made recommendations without Environment Impact Assessment and 

appraisal by the SEAC. 

2. Vide order dated 02.12.2020, the Tribunal directed SEIAA, UP to 

verify facts and take remedial action and file factual and action taken 

report before the Tribunal within one month. 

3. In pursuance of the above, SEIAA, UP has filed its response on 

21.06.2021 inter-alia stating that appeal against the EC is time barred. 
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The Project Proponent (PP) filed the application for EC on 29.01.2019 

and after following necessary procedure, the EC was granted on 

09.06.2020 subject to compliance of CPCB Guidelines as well as EC 

conditions. The conditions inter alia required development of green belt, 

obtaining of statutory clearances and adoption of safeguards for 

protection of environment. The SEIAA, UP found that the PP in his 

application had concealed facts regarding the distance of School, other 

environmental sensitive area etc., which were important aspects to be 

considered while issuing the EC. Accordingly, a show cause notice was 

issued on 06.04.2021 and the EC was held in abeyance.  The PP gave 

reply dated 21.04.2021. The joint Committee accepted the stand of the 

PP that there was no concealment and restored the EC on 25.05.2021 

subject to following additional conditions.  

“1. Clean fuel must be used to operate incinerator installed in the 
proposed CBWTF with appropriate air pollution control 
systems to that the adverse impacts of the emissions may be 
mitigated. 

2. There must be a provision of at least 10 meter height wind 
break/wind breaking wall on the side of the residential area 
and school on the boundary of CBWTF. 

3. Appropriate measures like proper housekeeping etc. must be 
adopted for control of odour likely to be originated from 
CBWTF. 

4. A three tier plantation of large trees, small trees and shrubs 
having high APTI (Air Pollution Tolerance Index) should be 
planted at the boundary.”

4. The PP has also volunteered to file a reply and put in appearance 

even though no notice has yet been issued.  Apart from attributing 

motives to the applicant, the PP has taken a stand similar to SEIAA, UP.  

It is stated that there was no concealment in the application seeking EC.  

School in question was mentioned.  The School was not a registered one 

and the School will not be adversely affected. 

5. We have heard learned counsel for the parties. 
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6. Learned counsel for the applicant submitted that the stand of the 

SEIAA, UP as well as PP that existence of School was disclosed is 

factually incorrect. Once SEIAA issued show cause notice on the ground 

that the PP had not disclosed the existence of school at a distance of 150 

meters, which obviously was based on record, SEIAA could not accept 

mere denial of the PP. Neither SEIAA nor PP has produced copy of the 

original application for EC to show that material facts are disclosed. Only 

inference is that the plea of SEIAA as well as PP is false. While processing 

application for granting EC, the site visit and the suitability of the site is 

to form the part of process. Therefore, in the present case, presence of 

School or other habitation issues could have been examined. 

7. Learned counsel for the respondents are unable to explain us as to 

why copy of the application for EC has not been produced though the 

said documents are easily available with SEIAA, UP as well as the PP. 

SEIAA, UP did give show cause notice on the ground that the facts were 

not disclosed at the time of seeking EC but later SEIAA has taken 

summersault. PP has also withheld the relevant record for no valid 

reason. Thus, adverse inference has to be drawn on the issue and it has 

to be held that PP did conceal this relevant information while seeking EC 

and the revised stand of the SEIAA, UP is also unacceptable for the same 

reason. We also find that the additional conditions are not enough for the 

protection of environment.  

8. There is no merit in the objections of the respondents that since 

the Appeal will be time barred, the EC cannot be questioned by way of 

the present application. Compliance of the EC conditions has always to 

be ensured and such compliance can always be seen including the issue 

of EC being liable to be rescinded if it is obtained by the concealment of 



4 

material facts.  Further, environmental norms can be required to be 

followed in operation of the bio-medical waste management facility. 

9. In view of the above, even though the conduct of SEIAA, UP as well 

as the PP is not above board in EC being granted and obtained without 

disclosure and consideration of material facts for which they need to be 

made accountable, closing the plant may not be in the interest of 

environment.  

10. Accordingly, we hold that there was concealment of material facts 

as found above by the PP for which we hold the PP liable to pay costs 

assessed at Rs. 10 Lakhs, to be deposited with the State PCB within one 

month. We further direct a joint Committee of CPCB, State PCB, SEIAA, 

UP and District Magistrate, Moradabad (as per BMW rules, DM has to 

conduct proceedings of District Level Committee) to undertake a visit to 

the plant to consider further conditions for protection of environment. We 

also direct that the conditions stipulated in 2016 Guidelines quoted 

below will be deemed to be additional conditions, apart from any other 

conditions which may be imposed by the joint Committee. Strict 

compliance of such conditions may be ensured by the State PCB by 

maintaining constant vigilance in the matter. Relevant part of the 2016 

Guidelines reproduced as follows:- 

“6. Location criteria 

In the context of these guidelines, buffer zone represents a 
separation distance between the source of pollution in CBWTF and 
the receptor - following the principle that the degree of impact 
reduces with increased distance. The following parameters may be 
considered for ascertaining buffer distance on case-to-case basis: 

(i) potential for spread of infection from wastes stored in the 
premises. 

(ii) applicable standards for pollution control and the relative 
efficiency of the existing incinerators and emission control 
systems, 

(iii) potential of fugitive dust emission from incinerators, 
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(iv) potential for discharge of wastewater 

(v) the potential for odour production, 

(vi) the potential for noise pollution, 
(vii) the risk posed to human health and safety due to 

exposure to emissions from incinerator, 

(viii) the risk of fire and 

(ix) Significance of the residual impacts such as bottom ash and 
fly ash. 

As far as possible, the CBWTF shall be located near to its 
area of operation in order to minimize the transportation distance 
in waste collection, thus enhancing its operational flexibility as 
well as for ensuring compliance to the time limit for treatment and 
disposal of bio-medical waste as stipulated under the BMWM 
Rules (i.e., within 48 hours). Also, the location of the CBWTF 
should be in conformity to the CRZ Norms and other provisions 
notified under the Environment (Protection) Act, 1986. The 
location shall be decided in consultation with the State Pollution 
Control Board (SPCB)/ Pollution Control Committee (PCC). The 
location criteria for development of a CBWTF are as follows: 

(a) A CBWTF shall preferably be developed in a notified industrial 
area without any requirement of buffer zone (or) 

(b) A CBWTF can be located at a place reasonably far away from 
notified residential and sensitive areas and should have a 
buffer distance of preferably 500 m so that it shall have 
minimal impact on these areas. In case of non-availability of 
such a land, the buffer zone distance from the notified 
residential area may be reduced to less than 500 m by 
SPCB/PCC without referring the matter to CPCB by 
prescribing additional control measures such as (i) adoption 
of best available technologies (BAT) by the proponent of 
CBWTF; (ii) prescribing stringent standards for operation of 
the CBWTF by the SPCB/PCC; (iii) adoption of zero liquid 
discharge by the CBWTF and (iv) in case of any complaints 
from the public, then CBWTF should prove that the facility is 
not causing any adverse impact on environment and 
habitation in the vicinity. If SPCB/PCC is not in a position to 
resolve the issue relating to buffer zone while selecting the 
site for CBWTFs, in such a case, SPCBs/PCCs may refer the 
matter to CPCB. 

(c) The CBWTF can also be developed as an integral part of the 
Hazardous Waste Treatment Storage and Disposal Facility 
(TSDF) subject to obtaining of necessary approvals from the 
authorities concerned including ‘environmental clearance’ as 
per Environmental Impact Assessment 2006 and further 
amendments notified under the Environment (Protection) Act, 
1986, provided there is no CBWTF exist within 150 KM 
distance from the existing TSDF.”

The joint Committee may give its report within two months to the 

Chairman CPCB for such further action as may be found necessary, in 



6 

accordance with law. The report may inter alia mention the requirements 

of the Facility in terms of collection system, control of pilferage of waste 

by way of disposal with MSW and limited operational hours of the 

Facility. 

The application is disposed of. 

A copy of this order be forwarded to the CPCB, State PCB and 

SEIAA, UP by e-mail for compliance.   

Adarsh Kumar Goel, CP 

Sudhir Agarwal, JM 

Brijesh Sethi, JM 

Dr. Nagin Nanda, EM 

August 11, 2021 
Original Application No. 273/2020  
A 


