REGIONAL OFFICE
RAJASTHAN STATE POLLUTION CONTROL BOARD
Field Hostel of Indira Gandhi Nahar Pariyojna, Residential

Colony Jaisalmer-345001(Raj.)
E-Mail-rorpcb.jai(@ gmail.com ,Tele.-02992-294066

Regd. Post/E-mail
No.: RO/RPCB/Jaisalmer/NGT-02/28-32 Date-12/04/2024

Registrar
Central Zone Bench (NGT)
Bhopal
E-Mail- ngtczbbho-mp@gov.in
Sub:-  Interim compliance report of the action plan for restoration of environment
prepared by Joint Committee as per direction of Hon’ble NGT vide its order
dated 11/07/2023 in the matter of O.A. No. 81/2022(CZ), Bhoma Ram Mali
V/s State of Rajasthan & Others.
Ref.- 1. Action plan prepared by Joint Committee dated 03/01/2024. (Enclosed at
Annexure-I)
2. Letter issued by State Board to Executive Officer, Municipal Board, Pokhran
dated 07/08/2023 ,25/10/2023 & 01/04/2024 for the compliance of Hon’ble
NGT order dated 11/07/2023. (Copy Enclosed at Annexure-II)
3. Hon’ble NGT order dated 11/07/2023 in the matter of OA No.81/2022.
(Enclosed at Annexure-V)
Sir,
With reference to above subject, it is submitted that the in compliance of
Hon’ble NGT, Principal Bench, New Delhi order dated 11/07/2023 in the matter of
Original Application No. 81/2022 “Bhoma Ram Mali V/s. State of Rajasthan & Ors”
action plan for the restoration of environment was prepared by the Joint Committee
constituted by Hon'ble NGT and the same was communicated to Executive Officer,
Municipal Board, Pokhran vide this office letter dated 03/01/2024(Copy enclosed at
Annexure-I) for the compliance of same and to submit the compliance report of same
before 15/04/2024 as directed by Hon’ble NGT in the aforesaid order however the
compliance report of same is not received/submitted till date.

It is also submitted that the Hon’ble NGT vide the aforesaid order imposed the
total Environment Compensation of Rs.65,75,000/- against the Municipal Board,
Pokhran and deposit the same to RSPCB within two months from the date of order i.e.by
11/09/2023 however no environment compensation has been submitted to RSPCB till

date despite the letters issued by RSPCB time to time (Enclosed at Annexure-II). It is



REGIONAL OFFICE
RAJASTHAN STATE POLLUTION CONTROL BOARD
Field Hostel of Indira Gandhi Nahar Pariyojna, Residential

Colony Jaisalmer-345001(Raj.)
E-Mail-rorpcb.jai(@gmail.com ,Tele.-02992-294066

intimated by the Executive Officer, Municipal Board, Pokhran that they are in the
process of filing the Special Leave Petition (SLP) in Hon’ble Supreme Court for review
the Hon’ble NGT order dated 11/07/2023 however the copy of SLP is not
received/submitted yet. (Enclosure attached at Annexure-III in regard of filing SLP in
Supreme Court as provided).

In this regard, the State Board has initiated the process of filing persecution under the
provision of Water Act,1974 & EP Act,1986 which is under process. (Copy Enclosed
at Annexure-IV)

In view of above, this interim compliance report is submitted on behalf of State Board

for the kind information and further needful in the matter.

o ‘%‘\&%

(Jagdish Choudhany;
Regional Officer

Copy to following for information: -

1. Member Secretory, RSPCB Jaipur.

2. District Collector, Jaisalmer.

3. Group In charge, Legal Cell, RSPCB, Jaipur.

4. Sh. Arvind Soni (Advocate), Council for RSPCB in the matter.

W af%‘\&%

—Régional Officer



REGIONAL OFFICE Annexure-|

RAJASTHAN STATE POLLUTION CONTROL BOARD
Field Hostel of Indira Gandhi Nahar Pariyojna,
Residential Colony .laisalmcr-3450()I(Raj.)

E-Mail-rorpch.iai(a)gmail.com ,'l‘cI.-()2‘)‘)2-2‘)4()()()
RPCB/RO/Jaisalmer/ NGT-02/% 63— 5% Date o ?J/(JL/?_O 2

Executive Officer (E.O.)

Municipal Board, Pokhran
NGT order dated 11/07/2023 in the matter of

Sub:- Compliance of Hon’ble
V/s State of Rajasthan 8&Others.

OA No.81/ 2022(CZ),Bhomaram Mali
Ref:- 1.Hon’ble NGT order dated 11/07/2023 int
2. Meeting of Joint Committee held on 19/12 /2023

he subjected matter.

Sir,
Joint committee as

11/07/2023 in the

n for the restoration

Apropos above,it is submitted that the meeting of
constituted by Hon’ble NGT vide its order dated
above subjected matter to prepare the action pla

of environment was held on 19/12/2023 at the SDM office, Pokhran.

In this regard, please find enclosed the action plan prepared by

committee and ensure the compliance of same as the compliance

report of prepared action plan is to be submitted in the Hon’ble NGT

before 15/04/2024 in the matter.

Yours Sincere
To

N -
(Jagdish Choudhary)

Regional Officer
Copy to:-
1. Member Secretary, RSPCB, Jaipurvfor information.
The District Collector, Jaisalmer
District Forest Officer, J aisalmer
SDM,Pokhran,District-Jaisalmer
Group Incharge,Legal,RSPCB,Jaipur.
Sh. Arvind Soni (Advocate), Council for RSPCB in the matter.
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ntroduction-
A No.81/2022(CZ2),

Introduction-
d 11/07/2023 in the matter of O

Hon’ble NGT vide its order date
Bhoma Ram Mali V/s State of Rajasthan & Others (Enclosed at Annexure-I) passed the

direction inter alia as follows-
ons made above, we

of the matter and in view of the discussi
dent 5 to pay environmental compensation

dated 15.05.2023 and

19. In the facts and circumstance

allow this Original Application and direct respon

of Rs. 65,75,000/- as proposed by Regional Officer, Jaisalmer vide letter
deposit the same with RSPCB, within two months

20. Applicant"'s land is more than 9 hectares which is a big chunk of land
e applicants. We therefore direct that they shall be entitled to

source of livelihood for th
khs which _shall be paid by RSPCB from the amount of enw'ronmental

compensation of Rs. 20 la

..............................................

and which is the basic

compensation deposited by respondent 5, as directed above.

mount of compensation shall be utilized by RS

PCB for restoration of

lan. In this regard, an action plan shall be prepared by a Joint
Jaisalmer within two

21. The remaining a

environment as per restoration p
prising RSPCB, Collectot, Jaisalmer and DFO,
remaining amount of compensation shall be spent by respondent 5
bmitted before Registrar of

by 15.04.2024.

Committee com
months. As per the said plan,
within further six months and a final compliance report shall be su

Central Zone Bench, Bhopal
compliance of the aforesaid order dated 11/07/202

............................................................

3, following officers were

In the
d by their respective departments as the member of Joint Committee-

nominate
SDM Pokhran, District-Jaisalmer(Nominated by District

1. Sh. Gopal Parihar ,
Collector vide letter dated 26,/10/2023 enclosed at Annexure-II)

2. Sh. Ashutosh Ojha, District Forest Officer, Jaisalmer

3. Sh. Jagdish Choudhary, Regional Officer, RSPCB, Jaisalmer.

Meeting of Joint Committee was held on 19/12/2023 and after detailed discussion, the

action plan for restoration of environment as per restoration plan is finalized which is as

follows-
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Annexure-l|

REGIONAL OFFICE AR
\; =

RAJASTHAN STATE POLLUTION CONTROL BOARD ™ /‘j LiFE

Field Hostel of Indira Gandhi Nahar Pariyojna Residential Q‘}d Lifestyle for

X X Eavironment
Colony Jaisalmer-345001(Raj.)
E-Mail-rorpcb.jai(@gmail.com ,Tele.-02992-294066

Regd. Post/E-mail

No.: RO/RPCB/Jaisalmer/NGT-02/0}-\ 0 Date- ol ’ 04 fp,m/_,’
Executive Officer

Municipal Board Pokhran

District- Jaisalmer

Sub:-Regarding compliance report of the action plan for restoration of environment
in compliances of the Hon’ble NGT order dated 11/07/2023 in the matte of O.A.
no. 81/2022(CZ) Bhoma Ram Mali vs State of Rajasthan.

Ref.-1. Action Plan prepared by Joint Committee dated 03/01/2024(Enclosed at
Annexure-I) .

2.Hon’ble NGT order dated 11/07/2023 in the matter of OA No.81/2022(Enclosed
at Annexure-II).

Sir,
With reference to above subject, it is submitted that the in compliance of
Hon’ble NGT, Principal Bench, New Delhi Order vide dated 11/07/2023, in the matter
of Original Application No. 81/2022 “Bhoma Ram Mali V/s. State of Rajasthan &
Ors”,action plan for the restoration of environment was prepared by the Joint committee
constituted by Hon'ble NGT and same was communicated to you vide this office letter
dated 03/01/2024 for the compliance as the compliance report of the action plan for
environment restoration is to be submitted in the Hon’ble Court before 15/04/2024.
In view of above, ensure the submission of compliance report of aforesaid action

plan before the given timeline so the same may be submitted to Hon’ble NGT before
15/04/2024.

Ao /Jm%(

(Jagdish Choudhary)
Regional Ofticer

Copy to following for information & necessary action: -

1. Member Secretory, RSPCB Jaipur.
2. District Collector, Jaisalmer with request to direct the Executive Officer,

Pokhran for necessary compliance in the matter
3. GIC legal, RSPCB, Jaipur

10! "‘,{)‘1 “%
Regional Qfficer

Y



REGIONAL OFFICE ATRE
RAJASTHAN STATE POLLUTION CONTROL BOARD ?’/‘) LiFE
Field Hostel of Indira Gandhi Nahar Pariyojna Residential {."’}d Lifestyle for

X N Envirgnment
Colony Jaisalmer-345001(Raj.)
E-Mail-rorpcb.jail@gmail.com ,Tele.-02992-294066

Regd. Post/E-mail

No.:RO/RPCB/Jaisalmer/NGT-02/ ) ¢ 2 -&g¢ Date-25/10/2023
(Urgent-NGT Matter)

Executive Officer

Municipal Board, Pokhran

Sub: - Compliances of the directions issued by Hon’ble NGT, Principal Bench,
New Delhi vide order dated 11/07/2023 in the matter of O.A. no-
81/2022 Bhoma Ram Mali V/s State Of Rajasthan & Others.

Ref.- 1.Hon’ble NGT order dated 11/07/2023 in the matter of OA

No.81/2022(Copy Enclosed).
2. Direction issued by Head Office, RSPCB, Jaipur for depositing of

Environmental Compensation vide letter dated 07/08/2023.(Copy
Enclosed)

With reference to above cited subject as you are aware that Hon’ble NGT,
Principal Bench, New Delhi vide its order dated 11/07/2023, in the matter of
Original Application No. 81/2022 “Bhoma Ram Mali. V/s. State of Rajasthan &
Ors. directed inter-alia as follows: -

“I19.1n the facts and circumstance of the matter and in view of the discussions made above, we
allow this Original Application and direct respondent 5 to pay environmental compensation of
Rs. 65,75,000/- as proposed by Regional Officer, Jaisalmer vide letter dated 15.05.2023 and
deposit the same with RSPCB, within two months. Respondent 5 is also restrained from
discharging any untreated sewer (municipal and domestic), as the case may be, in river Tolaberi
or on any open area of private parties. discharge of treated sewage shall be made only after
treatment of the sewage water meeting the standards prescribed under the provision of Water
Act, 1974.

20.Applicant’s land is more than 9 hectares which is a big chunk of land and which is the basic
source of livelihood for the applicants.We therefore direct that they shall be entitled to
compensation of Rs. 20 lakhs which shall be paid by RSPCB from the amount of environmental
compensation deposited by respondent 5, as directed above.

21.The remaining amount of compensation shall be utilized by RSPCB for restoration of

environment as per restoration plan. In this regard, an action plan shall be prepared by a Joint



REGIONAL OFFICE \7; °
RAJASTHAN STATE POLLUTION CONTROL BOARD ;“’j LiFE
Field Hostel of Indira Gandhi Nahar Pariyojna Residential ;,‘\[d Lifestyle for

. Environment
Colony Jaisalmer-345001(Raj.)
E-Mail-rorpcb.jai(@gmail.com ,Tele.-02992-294066

Committee comprising RSPCB, Collector, Jaisalmer and DFO, Jaisalmer within two months. As
per the said plan, remaining amount of compensation shall be spent by respondent 5 within
Sfurther six months and a final compliance report shall be submitted before Registrar of Central
Zone Bench, Bhopal by e-mail at ngtczbbho-mp@gov.in in preferably in the form
Of ceveniiiiiiiiinnieiniacias The report shall be submitted by 15/04/2024 .”

In this matter, State Board vide its letter dated 07/08/2023 has also directed you
to deposit the amount of Environmental Compensation as per Hon’ble NGT order
dated 11/07/2023 order within the period of sixty days from the date of issuance
of letter however you have not deposited the sum of amount till date.

It is pertinent to mention here that the action plan by Joint committee has also to

be prepared as directed by Hon’ble NGT vide its order which also includes the

restoration of environment subjected to deposition of amount of Environment

Compensation.

In view of above you are again directed to deposit the Environmatal
Compensations to RSPCB as directed by Hon’ble NGT in the matter so the
compliance of the Hon’ble NGT order dated 11/07/2023 may be ensured.

>
(Jagdish Choudhary)
Regional Officer
sl

Copy to following for information & necessary action: -

1. Member Secretory, RSPCB Jaipur

2. District Collector, Jaisalmer with request to direct Executive Officer, Municipal Board
Pokhran to comply Hon’ble NGT Principal Bench, New Delhi order dated 11/07/2023.

3. District Forest Officer,Jaisalmer.

4. GIC( Legal) ,RSPCB, Jaipur.

58
Regional Officer
e



«SAvg saamjjod,, fo apdixurad

2y uo uvavyoqg VYUV ASVN 2°1 10jo1a 2y JSUWSy uonvsuadiod ?3»5:3.55 oo
0} pleog 9)eIS S} PaJoAIIP BI[B-IAUI SBY £Z0Z/F0/90 Parep Jopio AqQ [ON °]q.UOH Sealdym puy ‘0]

"JUSUIUOIIAUD J1J) 0} PISNed SoFewep [BJUSUNIOIAUD

Jo uonerojsar 10y swes oY) Juswsjdwr o) preog o) peyoap sey pue syun Sunnjjod Fuikjdwos uou
3y} uo uonesusdwo)) [BIUSWUOIAUF 9s0dwl 0 SUONOIIP Y} Panss! Sey [ ON 9[q UOH] SBAIOUM puy 6

"« SAVd Y4LNTIO0d,

Jo aydound ay) uo juowuorAus oYy 0) oFewrep Fuisneo ole OYM 'OJ0 SAIUS /UOIINISUI /SIUIL

/seLnsnpul/ syun /senprArpul ayj [[e uo uonesuadwo)) [ejuswuosiAug asodwil 0} preog oy} pajoalip sey

SOSBO ISYJ0 [BISASS Ul puB 9[()7 ‘So[ny Judwaeur|y aisep) pirjog [ediotunjy jo souerdwo) 810z/909

"ON uoneoiddy rewidLiQ ur [ON 9]q.UOH 9y} pue SISYIQ 29 BIPU[ JO UOIU[ SA “IUY u%.EEmm

eysyeIng uereAvAIed z10Z/SLE "ON [IAID uonned A Ul 1no) swaidng 9[q,UOH 9y} SBAIOYM puy  °g S

"BUNEJ 29 BIO[J puk ([eay o1jqnd JuswuoIIAUQ J) UO

seouanbasuoo aAeI3 yim 98ny Apueoyiudis se pazLoSejes oq ULd YOIYM JUSWUOIIAUD J) 0] aFewep

9ARIZ Pasnes sey SUOISSIWS AUdN[IF Jo dF1eydsIp Sunjew 4q 10 /pue (LON) [BUNQLL], USSID) [BUOHEN

9]q,UOH pUE $}NOY) 9[q,UOH Y} JO SUOHOAIP SNOLIBA PUE JOV I9JBA\ PUR JOY Iy JO suoisiaoid gy ypm

Ajdwoo 0y pojrey sey uereyod ‘eyifed AeSEN Oy} 1BY) 9JBOIPUI SUONBAIOSGO OAOQE O} SEOIOUM PUY L
"Je[[eN/I2ARY/pue] 9)eALld 0) SuIGuojeq pue| uo JusWILsI)
Aue jnoyym pasodsip Ajuado s1 Ao ueIeOd OU) WON PAJLIOUST JIojeM OJSBM OY) SBAIOYM puy ‘9

"ueIeyod jo eare (pue| A)Jeg) vale uuey 0)dn S[9ALRI) I9JEM ULIO)S PUE IGJEA JSBAM OIISOWOP ‘UOSBIS
uoosuour Ay} U ‘SISYI0 29 I[N WeY BWOYY JO pue| LIEPajeIR| A} Jeau paje[nuinode s}o8 Ajjeul
UOIYM JOALI LIDQR[O, JO BAIR JUSWIYOILD [RINJRU 0 S}oaul A[ojewn[n yolym wolsAs oferomas pue e[eN

uado y3noayy pasodsip sI )10 UBIROJ U} WOIJ PojeIousd Jojem SJSEM OIJSOWOP JY) SBAIOYM puy G
"AJ10 uRIROJ 9Y) WO} pajeIoual a3emas o1)sswop
Jo jusunearn oy 1oy eyIfed JeSeN ay) Aq papiaoid ueoq jou sey jueld juswyeor) oFemas SBAIOUM pUY  p

"pIeog 9181 A1) Aq UMOD pIe[ SPIBPUR)S 3T} O SSIOXD

ur juejnfjod Jre Aue Jo uorssIws oy pagieyosip oq 0} papruiad 10 asnes 10 SFIBYISIP PUBR JUSWLOIIAUD

ur uonnjjod are asneds 03 A1 SI yorym ‘eare jonuod uonnjjod e ue ur jued [erysnpur Aue sjerado

10 ysI[qeIss ‘preog )elS 9y} Jo Juasuod snoiaaid jnoynm [reys uosiod ou jey) sapiaoid (3oy a1y oy se
paj[ed JeyeuIaIay) [86] WV (UONN[[O] JO [ONUO)) PUR UOIIUAAAI]) 1Y AU} JO [Z UOIIAS SBLAISUM PUY e

"JuaN[J:o open

10 98emas Jo o31BYdSIP Mmau Aur ayew 0) urdaq Jo Juen[je ope) Jo 9Femas 1o owazomﬁ oy} 0] 191IN0

paIo)[e 10 mau Aue asn ojul JuLiq 10 PUB] UO 1O JOMS JO [[9M IO WEALS B OJUI JUSN[LJD dpe) 10 d3emas

o3IeyDSIP 0} A[SYI] SI YOIym 0JI9Y) UOIIPPE IO UOISUAIXS AUE I0 wolsAs [esodsip pue Juounear) Aue

T0 sseo01d 10 uonesado ‘Ansnpur Aue ‘ysiqe)ss o) sdejs Aue aye} I0 YSI|qeIso pIeog 9)e)S Y} JO JUISUOO
snoradid ayy noyym [reys uosiad ou jey) sopiaoid Oy IojeA\ OU} JO 97/ST UONDIS SBAIDYM pUy T

‘PUe] UO JO IOMIS 10 [[9M IO Wedss Aue ojul

I9)ud 0} ‘preog je)S Ay} Aq UMOP pre] 9q ABW S SPIBPUL]S [ONS [[JIM SOUBPIOIIL Ul PIUTULIIP 1ol

Supnjjod Jo snorxou ‘snouosiod Aue juied Jo osnes ueo uosiad ou jeyy sapiaoid (JOY IO\ O
Se pa][eo Jayeulaldy) /6] PV (Uonn[[0d JO [01U0Y) PUB UOHUIAIL]) IO} A\ A} JO $7 UOIIOAS SLAIYA T

'SIQ 29 ueyiseley JO A1eIS S/A SIO 2 1[BJA Wey ewoyg
(ZD) Tz07/18 "ON uoneolddy [ewiBLIO pue 9[0g ‘so[my juswadeuey 2iseA\ pIoS [ediomuniy
Jo oouerdwo) - 810z/909 ON uoneorddy [ewSuQ ur [eunqu, uealr) [eUONEN 9[q,UOH Y}
pue sI9jQ 79 BIPUJ JO UOIU() SA “IUY 29 NIWES BysyeIng ueieaeAIed 710z/SLE "ON [TAID U0
WA\ U1 Jno) swoidng 9[q,UOH dy3 Jo s1opio Jo douerjdwos ur [g6] oy (Uonn[o Jo 01U
pue uonuaAdld) Iy oY} JO Y[ UOID3S pue /6] Py (Uonnjjoq JO [0IUO)) PUB UOIIUSAI])
I9lA\ 9y JO VEE uonoas Jopun uonesusdwio) [ejuswuonauyg jo Sunisodep 1oy suonoaiiq  :qng

JuIesIep OLYSI[ ‘Uvaeyo  :[ISYdL
‘aeIey o d.II)) SBAA uvheaeuler QBN
‘avaeyoJ ‘eyIe ] 1edeN

XY 2ATINIIXY

TvoT| Q[ @ =ra S h e~ @ h g2 rdwod Aug/gddd (15-uen “dwo) “Aug) 914

1S0J paraiSIday
LL89TLT-TYTO: "ON 3uldjaH
UroMr qodIp)ATeI_I03S-TI9qUIST : [IeW-2  (00891LZ V0891LT -1#10 : dUOyJ
qumﬁm_m_w% “ £00z0¢-mndre[ ‘LISuoo(] vUR[RY[ ‘@aTY [RUOINISU] 4 “To)Ienbpesp]

JHI714 4 pieog [o.nuo) uonnyjod Nels ueyseleyy




Headquarter, 4, Institutional Area, Jhalana Doongri, Jaipur-302004 Liesetor,
Phone : 0141- 2716804, 2716800 e-mail : member-secretary(@rpcb.nic.in
Helpline No. :0141-2716877
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11. And waereas the Nagar Palika, Pokaran is liable to pay damages i.e. Environmental Compensation on
the basis of ‘Polluter Pays Principle’ as directed by the Hon’ble Supreme Court and Hon’ble NGT in
various orders.

12.  And waereas the Regional office of the State Board at Jaisalmer has reported non-compliance of total
365 das for the Nagar Palika, Pokaran.

13.  And waereas the Board has estimated the amount of environmental compensation to be levied on the
Nagar Palika, Pokaran as Rs. 6570000/~ (Rupees Sixty Five Lacs Seventy Thousand) on the basis of
Polluter Pays Principle.

14. And whereas a show cause notice for intended Directions for depositing of Environmental
Compensation under Section 33A of the Water (Prevention and Control of Pollution) Act, 1974 and
Section 31A of the Air (Prevention and Control of Pollution) Act, 1981 was issued to the Nagar Palika
vide this office letter dated 29.05.2023.

15.  And whereas the Nagar Palika has failed to submit any reply to the show cause notice dated
29.05.2023.

16. And waereas Hon’ble NGT in O.A. No. 81/2022 (CZ) Bhoma Ram Mali & Ors. V/S State has ‘inter
alia’ wm,mmaa following directions vide order dated 11.07.2023:-

The law is well settled that no discharge of untreated sewage is permissible in any stream unless

requisite treatment is made and the water quality is improved as per the prescribed standards

under the provision of Water Act, 1974 and if any person commits, breach, besides acting under

Water!Act, 1974, it is also liable to pay environmental compensation on the principle of ‘Polluter

Pays’.!

If environmental laws are violated by any person or authority, by application of polluters pay it

is bound to pay environmental compensation for the damage and the person who suffers on

accour.t of such violation is also entitled to get compensation.

In the facts and circumstance of the matter and in view of the discussions made above, we allow

this Original Application and direct respondent 5 (i.e. Nagar Palika Pokaran) to pay

environmental compensation as proposed by Regional Officer, Jaisalmer and deposit the same
with RSPCB, within two months.

17.  And whereas the State Board in performance of its duties under the Acts, is competent to issue any
directidns under section 33 A of the Water Act and section 31 A of the Air Act in writing to any
person, officer or authority and such person, officer or authority shall be bound to comply with such
directions.

In view of the above, the State Board in exercise of the powers conferred upon it under Section 33A of
the Water Act and 31A of the Air Act and for performance of functions under the Acts, hereby directs the
industry to deposit the amount of Rs. 6570000/~ (Rupees Sixty Five Lacs Seventy Thousand) as
Environmental Compensation on the basis of “Polluter Pays Principle’ in Regional office of the RSPCB at
Jaisalmer within 60 days. The Environmental Compensation may be deposited through a demand draft
drawn in favcur of the Member Secretary, Rajasthan State Pollution Control Board, Jaipur.

\
Please be informed that in case of failure to deposit the Environmental Compensation, the industry
will be liable for following actions:-
i.  Consent to establish and/ or consent to operate shall be refused/ revoked without any further notice.
ii. Lega! action including filing of Execution Application before the Hon'ble NGT may be initiated
against the industry and its owners/ occupiers.
iii. Any application for grant/ renewal of consent to establish or consent to operate shall not be
enterrained by the Board.
iv.  After 60 days the industry shall be liable to pay additional amount @ 1.5% of the Environmental
Compensation amount per month till deposition of the Environmental Compensation.
It may be further noted that failure to comply with these directions is a criminal offence, punishable

with imprisonment for a term which shall not be less than one year and six months but which may extend to
six years and with fine under Section 41(2) of the Water Act and Section 39 of the Air Act and the industry
shall be closed immediately without any prior notice.

This bears approval of the competent authority.

Yours sincerely,

P o

(Vishnu Datt Purohit)
Sr. Environmental Engineer (Env. Comp.)
Y
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Annexure-ll|
GOVERNMENT QF RAJA-Z‘STH/-\i\l @
LAW (CELL-7) DEPARTi\,r NT

AR
FromThe Legal Remembrancer to the ﬁ

Government of Rajasthan, Jaipur \/z/ ‘ |
10,

‘ |
Mrs.NILOFAR KHAN (SCND AAG (1) (\}g\ F{_ b ! ‘ )41
Additional Advocate Generg| @&
405, IVth FLOOR VARDHMAN CITY | PLAZA, ASAFALIR DELHI-110007 9811785729
\ 24 : :
ple No: F-2(11JEAVE/ 720 Jaipur, Dete: 23-02-2

2024
THE HON BLE NATIONAL G
BﬁOi\/‘AP\AM M/\Ll &,

sub:- FILLING OF SLP AGAINST THE ORpER
“RIBUNAL, PRINCIPAL BENCH, NEW D
VIS STATE'OF RAJAS

P F\‘
OF!S.

I am directed to convey

vou, thL sancuon o*

hls Excellencv The G
PEar. act, pledge argue the above noted caae

SUPREMIE COURTY of india. Yo

ovarnor Of Rajasthan t5
Lndly co ap on behalf of tha State of Rajasthan in THE
U are requ sted to mtlmdte & forward the Copy of the judgerent 1o

atnama du!v execu

this Deptt as soon as the Case is decided. A \/aka‘

ted in your favour S

alse
enclosed, herewith.

. - Bk ,
Joint Legal Remier wrancer-Fourth
Copy forwarded for information aﬂd necessarv action o =

1-B25/PR. SECY. /SECY/SPL. SECY OINT SE"Y LOf‘al seh k_.OVC‘anc_ﬂL

Along with thair fila No., F- S(A)(NU ’)DLBQOZ')
The Officer -in -

Department, Jainur

charge of the ca se may | mrilv be
on LiTES and he may kindly be directed to’ contac
all the relevant record of the case | mmed‘aLe\}

2-Sh lehant Patll Advo\_ate on Recotd E-306,LGF East ofr(anach Nay
Informut,cs A

appom ed b;s namﬁ and Advaca

(& name updateag

tabove ap,,omLeo AdvoLafe, AOQR, New Delhi with

@l '],_»"\:

SSI stant | \_a\‘\: (ngauon) | LITES, to upload this order on the matl ic

AG/AAG/EY \_/AOR and a!so dsspo ed the case on Lt ‘r‘
4-Guard File. B i

d of abeve parres

joint Legal Remembrancer-Sourth

urti

v
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Annexure-lV

REGIONAL OFFICE
RAJASTHAN STATE POLLUTION CONTROL BOARD
Field Hostel of Indira Gandhi Nahar Pariyojna,
Residential Colony Jaisalmer-345001(Raj.)
E-Mail-rorpcb.jai@gmail.com ,Tel.-02992-294066

RPCB/RO/Jaisalmer/NGT-02/1045-1047 Date-28/02/2024

Group Incharge (MSW,C&D and STP)

RSPCB, Jaipur

Sub:- Regarding sanction for prosecution against Municipal Board, Pokhran
through its Executive Officer for non-compliance of Hon’ble NGT order dated
11/07/2023 in the matter of OA No0.81/2022(CZ), Bhomaram Mali V/s State
of Rajasthan & Others under section 24 ,25 & 26 read with section 43 & 44
of Water (Prevention & Control of ) Act,1974 and section 15 read with section
19 of Environment Protection (EP) Act,1986

Ref:- 1.Hon’ble NGT order dated 11/07/2023 in the subjected matter.(copy attached
at Annexure-I)

2.This office letter No0.874-878 dated 11/01/2024 & 462-466 dated
25/10/2023 (Copy attached at Annexure-II & Annexure-III respectively).
3.Head Office, Jaipur letter No.F.16(Env. Comp. Gen-51)
RPCB/Env.Comp./240-243 dated 07/08/2023. (Annexure-IV)
3.Restoration plan dated 03/01/2024 as prepared by Joint Committee
constituted as per order of Hon’ble NGT dated 11/07/2023. (Annexure-V)
Sir,

Apropos above, it is submitted that the Hon’ble NGT vide its order dated
11/07/2023 passed an order inter-alia as follows-
19.In the facts and circumstance of the matter and in view of the discussions made above, we
allow this Original Application and direct respondent 5 to pay environmental compensation of
Rs. 65,75,000/- as proposed by Regional Officer, Jaisalmer vide letter dated 15.05.2023 and
deposit the same with RSPCB, within two months...................c.cc oo
20 We therefore direct that they shall be entitled to compensation
of Rs. 20 lakhs which shall be paid by RSPCB from the amount of environmental compensation
deposited by respondent 5, as directed above.
21. The remaining amount of compensation shall be utilized by RSPCB for restoration of
environment as per restoration plan. In this regard, an action plan shall be prepared by a Joint
Committee comprising RSPCB, Collector, Jaisalmer and DFO, Jaisalmer within two months.
As per the said plan, remaining amount of compensation shall be spent by respondent 5 within
further six months and a final compliance report shall be submitted before Registrar of Central
Zone Bench, Bhopal.............................The report shall be submitted by 15.04.2024


mailto:E-Mail-rorpcb.jai@gmail.com

REGIONAL OFFICE
RAJASTHAN STATE POLLUTION CONTROL BOARD
Field Hostel of Indira Gandhi Nahar Pariyojna,
Residential Colony Jaisalmer-345001(Raj.)
E-Mail-rorpcb.jai@gmail.com ,Tel.-02992-294066

As per above Hon’ble NGT order, Municipal Board, Pokhran had to deposit the
sum of Environmental Compensation of Rs.65,75,000/- with the RSPCB
within two months from the date of order out of which Rs.20.00 Lakhs has to
be entitled to the petitioners/applicants as interim relief and remaining
amount is to be utilized by RSPCB for restoration of environment as per
restoration plan. Joint Committee constituted as per order has prepared the
restoration plan and intimated to E.O.,Pokhran for the compliance of same in
which deposition of sum of Environmental Compensation as decided by
Hon,ble NGT need to be complied without any delay. However, despite the
directions of Joint Committee in restoration plan, letters issued by this office
dated 11/01/2024 & 25/10/2023 , H.O.letter dated 07/08/2023 for
deposition of Environmental Compensation and clear directions of Hon’ble
NGT in this matter, the Municipal Board has not deposited the sum of
Environmental Compensation to the RSPCB till date hence in violation of
aforesaid NGT order dated 11/07/2023.

In this regard , it is requested for sanction of the prosecution against the
Municipal Board, Pokhran, District-Jaisalmer through its Executive officer for
the non-compliance of Hon’ble NGT order dated 11/07 /2023 as above under

the sections mentioned as per subject.

F\

102

Yours, Sn%ereiy g
“’_v“i‘“ (“",

(Jagdish Choudhary)
Regional Officer

Copy to:-
1. Member Secretary, RSPCB, Jaipur for information. QA
2. Group Incharge (Legal),Head Office, RSPCB,Jaipur. | PP

pmﬂ
Reglonmg“cer
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Annexure-V

Item No.04 (Bhopal Bench)

BEFORE THE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH, NEW DELHI

(Through Video Conferencing)

Original Application No.81/2022(CZ)
Bhoma Ram Mali &Ors. Applicant(s)

Versus
State of Rajasthan&Ors. Respondent(s)
Date of hearing: 11.07.2023

CORAM: HON’BLE MR. JUSTICE SUDHIR AGARWAL, JUDICIAL MEMBER
HON’BLE DR. AFROZ AHMAD, EXPERT MEMBER

For Applicant: Mr. Satyam Jain, Advocate and Mr. Bhomaram Mali,
applicant in person
For Respondent: Mr. Arvind Soni, Adv for RSPCB, Mr. Nishant Kesherwani,
Advocate for Mr. Shoeb Hasan Khan, Advocate forState
ORDER
1. Heard Mr. Arvind Soni, Learned Counsel for Rajasthan State

Pollution Control Board(hereinafter referred to as‘RSPCB’) and Mr.

NishantKesherwani, Counsel for respondents 1,2, 3 and 5.

2. This Original Application (hereinafter referred to as ‘OA’) under
Sections 14(1) and 15(1), 18(1) and 19 of National Green Tribunal Act,
2010 (hereinafter referred as ‘NGT Act, 2010’) has been filed by six
applicants namely,Mr. Bhoma Ram Mali, Mr. Pukhraj Mali, Mr. Ashok
Mali, Smt. Bhanwari Devi, Smt. Kamla and Smt. Rekha, alleging that
they are owners of agricultural land, bearing Khasra No. 943 (now
numbered as Khasra no. 1739/943 and 1746/943) admeasuring 9.3078
hectare, situated at Tehsil Pokaran, District Jaisalmer, State of

Rajasthan.

3. It is pleaded that Municipal Council is a local body responsible for

maintaining drainage, cleanliness, handling and management of solid



waste and discharge of sewage after its treatment following the standards
prescribed under the provisions of Water (Prevention and Control of
Pollution) Act, 1974 (hereinafter referred to as ‘Water Act, 1974’) and to
comply the provisions of Air (Prevention and Control of Pollution) Act,
1981 (hereinafter referred to as ‘Air Act, 1981’),Environment Protection
Act, 1986 (hereinafter referred to as ‘EP Act, 1986’) and Solid Waste
Management Rules, 2016 (hereinafter referred to as ‘SWM Rules,
2016’).However, respondent 5 has failed to observe its statutory duties
and discharging untreated sewage on the open land of applicants

damaging the same,rendering land and soil unfit for agricultural use.

4. OA was considered by Tribunal on 20.10.2022 and after noticing
the grievance of applicants,Tribunal constituted a Joint Committee with

the direction to visit the site and submit a factual report.

5. Joint Committee comprising Collector, Jaisalmer, SPCBand
Municipal Council, Pokaran has submitted Joint Inspection report
through RSPCB vide letter dated 18.11.2022. Committee members visited
the site on 15.11.2022 and its observations and recommendation in the
report are as under:

e Pokaran City is a tehsil in the Jaisalmer District of
RajasthanState, India. Pokaran town has a total of approx.
30000 populations and source of water for Pokaran town is
PHED supply.

e [t was reported that Municipal Board, Pokaran has
provided30-35 % sewerage connectivity in the year 2011-2012
to the household of Pokaran town and terminal sewage
treatment plant has not been provided for treatment of
domestic sewage generated from the town.

e Alleged Khasra No. 1739/943 and 1746/ 943, Tehsil Pokaran,
Dist, Jaisalmer, and Rajasthan was visited in presence of
Sh.Bhom ram Mali, the applicant in the matter.

e The latitude and longitude of the alleged site are:-
26.9186567N and 71.9342485E.

e The above referred alleged site is near the Non-perennial river-
Tolaberi River which passes through khasra number 942 as
per the revenue record of Municipal Board, Pokaran and
khatedhari land Khasra No. 1739/943 and 1746 /943 of
Sh.Bhomaram Mali.



As per the population density and record of water supplied to
each household, the quantum of domestic waste water
generated from Pokaran is 3.0- 3.5 MLD.

During the inspection, it was reported by Representative of
Municipal Board, Pokaran that domestic waste water
generated from the Pokaran city is disposed through open
Nalla& sewerage system which ultimately meet to natural
catchment area of Tolaberi river which finally gets
accumulated near the khatedari land of Sh. BhomaramMali.In
the Monsoon season domestic waste water & storm water
travels uptoRann area (Salty land) area of Pokaran.

During inspection, domestic sewage was found in the surface
runoff storm water accumulated in the natural catchment area
of river Tolaberi which turns towards the downstream side to
Rann area adjoining the land of petitioner.

At the time of inspection it was reported by the Patwari,
Pokaran about ownership of land on which domestic waste
water was found accumulated. The details of lease holders
&Naksha trace as provided by Patwari, Pokaran is enclosed
as Annexure-II.

During the inspection, it was reported by Representative of
Municipal Board, Pokaran that the efforts to store the surface
runoff storm water in to the ‘Salam SagarTalab’ has been
taken by the State. The amount of Rs 8.5 Cr. has been
sanctioned for work of rejuvenation, beautification and
development of ‘Salam SagarTalab’ under Amrut. 2.0 in
compliance of AmrutSarovarYojana. The Salam SagarTalab is
located at approximately 2.5 km away from alleged site and
the proposed project would reduce significant amount of storm
water accumulated in the petitioner land. Sanctioned order for
the same is enclosed as Annexure-III.

As per the available records, consent to establish for
installation /lying of sewerage network in compliance of State
Board's categorization dated 26/05/2016 has not been
obtained by Municipal Board Pokaran. However the sewer
network was laid by Municipal Board Pokaran in year 2011-
12.

The google earth imagery showing hatched area of the
riverTolaberi, petitioner land etc are enclosed as Annexure-IV.
The photographs taken during the visit are enclosed
asAnnexure-V.

The maukafard of the joint committee is enclosed asAnnexure-
VL

It was reported by Representative of Municipal Board,
Pokaran that currently they does not have any provision for
construction of "Sewage Treatment Plant" and sewage
generated from the city area is disposed through partial
sewerage line through 09 old open drains existing in town
which meets the seasonal Tolaberi river catchment area
without any treatment. The untreated
sewage'afteraccumulation  at  petitioner land travels
downstream to near natural "Rann area in Pokaran town.
Representative of Municipal Board, Pokaran has deliberated
to the committee that as per the CPHEEO Manual, water
supply level of 135 LCD is required to design sewerage
system. Due to inadequate water supply level at Pokaran, the



work for the establishment of FSTP has been taken under CM
BudgetAnnouncement 2022-23. As per the work order issued
forESTP. 20 KLD capacity FSTP shall be established at the
cost of Rs 9.37 Cr (including Operation & Maintenance of FSTP
for 10 years including supply, testing of vehicle mounted
suction machine for feacal sludge desludging). The FSTP has
been designed to cater the requirement for entire population of
Municipal Board, Pokaran.

As per the report dated 24/09/2021 of TehsildaarPokaran,
the site was inspected by the Patwari on 24/09/2021 and it
was reported that domestic sewage of Pokran reaches alleged
Khasra No. 1739/943 and 1746/943, Tehsil Pokaran, Dist,
Jaisalmer after flowing through river Tolaberi and waste
water gets accumulated. Copy of the report of Tehsildaar is
enclosed as Annexure-VII. But no relief could be provided to
the petitioner.

During the inspection, discussions were made on diversion of
sewage and storage in temporary lagoons near the main trunk
near Rann area so that untreated domestic does not flow in
downstream side towards the land of petitioner for temporary
relief to applicant.

It was reported by the representative of Pokaran Municipal
Board that civil work of maintenance/ re-construction of old
open drain (existing) of approx. 8-9 Km in length in Pokaran
town and construction of new closed channel for conveyance
of domestic sewage toward the downstream side of Rann is
proposed.

During the inspection it was directed by Regional Officer,
Pollution Control Board that Pokaran Municipal Council should
immediately work for sewerage conveyance system and
installation of Sewage Treatment Plant in Pokaran town.

RECOMMENDATIONS

After carrying out the inspection, the committee recommends
the following:-

. That a Sewage Treatment Plant (STP) of adequate capacity
should be provided for treatment of domestic waste water
generated from Pokaran which shall be a long term project.

. The Construction work of proposed FSTP should be expedited
and the provision of necessary infrastructure for efficient
Septage management including de-sludging of septic tanks,
transportation should be developed for the entire city as per
CPHEEO norms.

. That for immediate relief to the petitioner, it is proposed that
the domestic sewage from the main trunk should be disposed
on temporary lagoons (proposed)/ wetlands near Rann area of
Pokaran.

. That the proposed proposals of Municipal Council, Pokaran
regarding civil work of maintenance / re-construction of old
Open drain (existing) of approx. 8-9 Km in length in Pokaran
town and construction of new closed channel for conveyance
of domestic sewage toward the downstream side of Rann
should be implemented / considered on immediatebasis.”



6. After the report was submitted,some replies have been filed by the

respondents.

7. Reply dated 05.04.2023 has been filed on behalf of respondents 2
and 5. It is said that respondents 2 and 5 have taken all adequate
measures to maintain cleanliness in the city and discharge untreated
sewage of the city properly. So far as establishment of sewage water
treatment plant is concerned, representatives of Municipal Board,
Pokaran have deliberated with Committee.As per CPHEEO Manual, water
supply level of 135 LPCD is required to design sewerage system. Due to
inadequate water supply level at Pokaran, work for establishment of FSTP
has been taken under CM Budget Announcment 2022-23. As per the
work order issued for FSTP, 20 KLD capacity FSTP shall be established at
the cost of Rs. 9.37 Crores (including operation and maintenance of FSTP
for 10 years including supply, testing of vehicle mounted suction machine

for feacal sludge desludging).

8. Proposal for sanction of the funds has been submitted by Executive
Officer, Nagar Palika, Pokaran to Director, Local Bodies vide letter dated
21.03.2023. In reference to the report of Joint Committee, it is said that
domestic sewage of Pokaran reaches the land of the applicants after

flowing through river Tolaberi and waste water gets accumulated thereat.

9. Reply dated 05.04.2023 has been filed by respondent 4 wherein
substantially the averments made in OA are not disputed. With reference
to Joint Committee report it is said that respondent 4 has issued a letter
dated 10.01.2023 requiring respondent no. 5 to show cause as to why
legal action under provisions of Water Act, 1974 be not initiated.
Executive Officer Nagar Palika, Pokaran was also directed to take

appropriate action regarding discharge of untreated domestic sewage in



the catchment area of Tolaberi river which ultimately gets accumulated
near the khatedari land of applicants. However, no reply has been given

by respondent 5 of the said letter.

10. Member Secretary, RSPCB also sent a letter dated 07.02.2023 to
Secretary, Local Self Government (LSG), State of Rajasthan, requesting to
review the matter relating to discharge of untreated domestic waste water
of Pokaran City in natural catchment area of Tolaberi River and had
requested the concerned officials to take prompt action. Pursuant thereto,
Director, Local Bodies, Rajasthan vide letter dated 14.03.2023 has
directed Executive officer, Municipal Board, Pokaran to take prompt
action as per the order of the Tribunal and submit compliance report

within three days.

11. The report and replies were considered by Tribunal on 06.04.2023.
It was found that admittedly there was discharge of untreated sewage
water in the open land belong to the applicants affecting it adversely and
damaging crops causing financial loss to the applicants. Besides there

were many violations of environmental laws as also WaterAct, 1974.

12. Tribunal, therefore, directed RSPCB to calculate environmental
compensation against violators on the principle of “Polluter Pays” and
further directed to calculate environmental compensation and damage
caused to the applicants and submit a report before the next date of

hearing.

13. On behalf of respondent 1,2,3 and 5, a reply dated 30.05.2023 has
been filed stating that there is a proposal of establishment of 20 KLD
capacity FSTP at the cost of Rs. 9.37 Crores. The accumulation of
untreated waste water at the applicants land is not disputed and it is said

that it had accumulated after flowing through river Tolaberi.



14. A separate compliance report has been filed by RSPCB stating that
Regional Officer has proposed environment compensation of Rs.
65,75,000/- upon Municipal Board, Pokaran for discharge of untreated
waste/sewage in river Tolaberi which ultimately gets accumulated on the
applicants land damaging agricultural land and soil of the applicants and

also surface as well as ground water.

15. No reply by respondent 5 disputing the fact that it is not treating
the domestic and municipal sewerin the area of Pokaran and actually
discharging untreated sewage in river Tolaberi which is ultimately
reaching and accumulating to open land including the agricultural land
of the applicants damaging the same ecologically and causing even
otherwise pollution has been filed. It is also causing health hazards to the

people at large and particularly, the inhabitants in the area.

16. Learned Counsel appearing for Municipal Board, Pokarancould not
give any justification as to why environmental compensation proposed by
Regional Officer, RSPCB vide letter dated 15.05.2023 (annexured R3/1 to
the compliance report of RSPCB) may not required to be paid by it for the
offence it is committing by discharging untreated sewage and polluting
not only the surface water of river Tolaberi but also due to over flow of the
sewage water and accumulation on the agricultural land of applicants,

the said land soil and ground water are being damaged.

17. The law is well settled that no discharge of untreated sewage is
permissible in any stream unless requisite treatment is made and the
water quality is improved as per the prescribed standards under the
provision of Water Act, 1974 and if any person commits, breach, besides
acting under Water Act, 1974, it is also liable to pay environmental

compensation on the principle of Polluter Pays’.



18. If environmental laws are violated by any person or authority, by
application of polluters pay it is bound to pay environmental
compensation for the damage and the person who suffers on account of

such violation is also entitled to get compensation.

19. In the facts and circumstance of the matter and in view of the
discussions made above, we allow this Original Application and direct
respondent 5 to pay environmental compensation of Rs. 65,75,000/- as
proposed by Regional Officer, Jaisalmer vide letter dated 15.05.2023 and
deposit the same with RSPCB, within two months. Respondent S is also
restrained from discharging any untreated sewer(municipal and
domestic), as the case may be, in river Tolaberi or on any open area of
private parties. discharge of treated sewage shall be made only after
treatment of the sewage water meeting the standards prescribed under

the provision of Water Act, 1974.

20. Applicant’s land is more than 9 hectares which is a big chunk of
land and which is the basic source of livelihood for the applicants.We
therefore direct that they shall be entitled to compensation of Rs. 20
lakhs which shall be paid by RSPCB from the amount of environmental

compensation deposited by respondent 5, as directed above.

21. The remaining amount of compensation shall be utilized by RSPCB
for restoration of environment as per restoration plan. In this regard, an
action plan shall be prepared by a Joint Committee comprising RSPCB,
Collector, Jaisalmer and DFO, Jaisalmer within two months. As per the
said plan,remaining amount of compensation shall be spent by
respondent 5 within further six months and a final compliance report
shall be submitted before Registrar of Central Zone Bench, Bhopal by e-

mail at ngtczbbho-mp@gov.in preferably in the form of searchable



mailto:ngtczbbho-mp@gov.in

PDF/OCR Support PDF and not in the form of Image PDF, who shall, if
find necessary for any further order, place the matter before the Bench.

The report shall be submitted by 15.04.2024.

22. With the above direction, OA is allowed in the manner as aforesaid.

Sudhir Agarwal, JM

Dr. Afroz Ahmad, EM
July 11, 2023
Original Application No. 81/2022(CZ)
N



