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To,
The Registrar,
The National Green Tribunal,
Principal Bench,
New Delhi
E-mail- judicial-ngt@gov.in

Sub:  Affidavit Of Member Secretary, Uttar Pradesh Pollution Control Board in compliance of the
order dated-06.10.2023 passed by Hon'ble National Green Tribunal, New Dellhi in Original

Application No. 369 of 2022 Sachin Tomar Versus State of U.P.

Sir,
In compliance of the order dated- 06.10.2023 passed by the Hon'ble National Green Tribunal,

New Delhi in Original Application No. 369 of 2022 Sachin Tomar Versus State of U.P. The Affidavit
of Member Secretary, Uttar Pradesh Pollution Control Board is uploaded on U.P. Pollution Control
Board website at URL http://www.uppcb.com/ngt_orders.htm and is annexed along with the
enclosures herewith and forwarded to you with the request that the same may be placed before the

Hon'ble Tribunal for consideration.
Yours Sin etély
Enclosure- As above X r-Q

Chief Environmental Officer,
Circle-3
Copy to:

1. Shri Pradeep Mishra, Advocate on Record, Hon'ble Supreme Court/ NGT, New Delhi for
necessary action please.

2. Llaw Officer-1, U.P. Pollution Control Board, Lucknow for information and necessary action
please.

3. Regional Officer, U.P. Pollution Control Board, MuzaffarNagar for informati d necessary

action.
e
/’/\
v( -
Chief Environmental Officer,
Circle-3

A#A - 12§, fefa @vs, WA TR, T.C.-12 V, Vibhuti Khand, Gomti Nagar,
@S - 226 010 Lucknow - 226 010
E-<GiL I ?522-2720828, 2720831 Phone : 0522-2720828, 2720831
#-%a  info@uppcb.com E-mail  :info@uppcb.com

¥q@rge : www.uppcb.com Website : www.uppcb.com
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BEFORE THE HON’BLE NATIONAL GREEN TRIBUNAL,
PRINCIPAL BENCH, NEW DELHI

Original Application No. 369 of 2022

IN THE MATTER OF:

Sachin Tomar ......Applicant
Versus
State of U.P.&Ors. e Respondent(s)

AFFIDAVIT OF MEMBER SECRETARY, UTTAR PRADESH POLLUTION
CONTROL BOARD, IN COMPLIANCE TO THE ORDER DATED 06.10.2023
PASSED BY THE HON’BLE TRIBUNAL.

|, Sanjeev Kumar Singh aged about 37 years S/o Shri Lal Sahab
Singh presently posted as Member Secretary, Uttar Pradesh Pollution
Control Board, hereinafter referred as UPPCB, TC-12V, Vibhuti Khand,
Gomti Nagar, Lucknow do hereby solemnly affirm and state on oath as

under;

1- That the deponent, in its above noted capacity, is well conversant

with the facts and circumstances of the case and as such

K % A , \ competent to swear this affidavit.
4 £y, & Meia LY
'1,; A5 2- That vide its order dated 06.10.2023 this Hon’ble Tribunal has
p R 7
s passed the following directions;
12. The Member Secretary, UPPCB is directed to file an affidavit
regarding the amount of environmental compensation which
o has been imposed on the project proponents throughout the
AWORN & VERIFIED BEFORE it State of U.P., the amount which is yet to be realized, the
LAt ¥ Lt 2
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amount which has been realized and is lying deposited with the
UPPCB, the action plan/proposal for utilization of the amount
for restoration of environment, mechanism evolved for verifying
the development of green belts and verifying disposal of fly-ash

s
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by the project proponents in accordance with the EC/consent
conditions. It may be added here that this Tribunal has observed
in number of case that the project proponents enter into
agreements with the third parties for disposal of fly-ash which
are reporting compliance by submitting that the fly-ash is being
disposed of in low lying areas. Since fly-ash generated by coal
based industries contains harmful heavy metals, it is
appropriate that the same is not utilized for filling of any
agricultural areas and is utilized by cement or brick making
industry. These aspects have to be looked into and the
monitoring mechanism needs to evolved to ensure proper
disposal of fly-ash.

......

That, as per the compiled information provided by Waste
Management Division (WMD), U.P. Pollution Control Board has
imposed Environmental Compensation of total Rs. 978.32 Crore
against various defaulter units out of which stay order have been
obtained against Environmental Compensation of Rs. 99.11 crore
by the project proponent from Hon'ble Supreme Court and Hon'ble

High Court.

That, State Pollution Control Board has recovered Environmental
Compensation total amount of Rs. 58.14 Crore, in which
Environmental Compensation of Rs. 10.63 Crore was imposed in
compliance with Hon'ble National Green Tribunal order,
Environmental Compensation of Rs. 1.25 Crore was imposed in
compliance with Commission for Air Quality Management in Capital
Region and Adjoining Areas (CAQM) direction and Environmental
Compensation of Rs. 46.26 Crore was imposed against the
defaulter units by U.P. Pollution Control Board on the basis of

guidelines issued by CPCB for assessing the Environmental

i

Compensation.
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That, a meeting was held under the Chairmanship of Additional
Chief Secretary Department of Environment Forest and Climate
Change on 04.01.2024 in compliance to the order dated-
17.10.2023 passed by Hon'ble National Green Tribunal in O.A. No.
160/2022 for developing a mechanism for the utilization of the
amount of Rs. 46.26 Crore received in U.P. Pollution Control Board
by imposing Environmental Compensation against the defaulter
units. The minutes of the meeting was submitted by the
Department of Environment Forest & Climate Change in Hon'ble
National Green Tribunal in O.A. No. 160/2022 for approval. The
copy of the response filed in Hon'ble National Green Tribunal is

enclosed as Annexure-l of this affidavit.

That the site verification of development of Green Belts and
disposal of fly ash by the project proponent in accordance with
EC/consent conditions are covered in the inspection done by

Regional Offices U.P. Pollution Control Board.

That the matter related to disposal of fly ash in low lying area is
also covered in Hon'ble National Green Tribunal in O.A. No.
744/2022 Moharram Ali Versus State of U.P. with O.A. No.
277/2021 Liyakat Ali Versus State of U.P. The draft mechanism for
proper utilization of fly ash generated by coal based industry is
enclosed as Annexure-ll of this affidavit. It is also proposed to
select a pioneer agency for study regarding eco friendly disposal of

fly ash generated by coal based industry through Online

De?pénent

Government of India GeM Portal.
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VERIFICATION

|, the deponent, named above, do hereby verify that the
contents of the above affidavit are true to my personal knowledge on
the basis of the documents concerned. No part of this is false and
nothing material has been concealed.

Verified this on the i day of January, 2024 at Lucknow.

De};é\ent

bww % YERIFIE REFORE Me

QJ)J—\M@LM

Adv. & Notary

Lucknow (UP) India
Regd No. 31(79)2001
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“......6. In the present case we consider it appropriate to seek response from
the State of Uttar Pradesh as to why amount of environmental compensation imposed
remains unrealized for very long periods even after receipt of the reference from the
UPPCB for realization of the same and as to why the amount for remediation of
environmental damage caused by the violators be not incurred by the State of Uttar
Pradesh immediately on receipt of such references for remediation of the damage
caused to the environment before the same results in irreversible damage to the ecology
and bio-diversity. The amount so spent by the Uttar Pradesh may be recovered from the
violators as arrears of land revenue in accordance with law.

7. The State of Uttar Pradesh is accordingly directed to file its response within

two months by email at judicial-ngt@gov.in preferably in the form of searchable PDF/
OCR supported PDF and not in the form of ImagePDF..........”
3— Yo% # Sl HewH, g Wi JfER), Sowo wgEer FrET 9IS g
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Draft Mechanism for proper utilization of fly ash generated by coal based
industries in compliance to_directions issues by Hon'ble NGT in OA No.

369/2022 Sachin Tomar Vs State of U.P.

Issues relating to disposal of fly ash from coal based industries in State of U.P.

I. It has been a general practice by several industries using coal as fuel in
boilers, to dispose the fly ash by filling in low lying areas. However, as a
general practice adopted by the industries, collection and disposal of the fly
ash from the industries is carried out through local contractors.

II. Industries/Contractors some time execute an agreement with the owners of
lands for disposal of the fly ash. However, instead of usage of fly ash for
filling up the low lying areas, the land is used as an open storage/dumping
site for fly ash.

I[II. The lands, being an open area with no adequate cover at the boundaries and
water sprinkling systems, the dispersion of fly ash causes air pollution in the
nearby areas.

IV. Further, there are possibilities of degradation of top soil by storage/dumping
of coal based fly ash on lands.

V. Hon’ble NGT has also considered the disposal of fly ash in low lying areas
as an unscientific mechanism and have passed directions for proper disposal
of the fly ash. In the matter of O.A. No. 744/2022 with OA No. 277/2021
Moharram Ali Vs State of UP and Liyakat Ali Vs State of UP,Hon’ble NGT
has issued directions dated 22.03.2023as below:

“rvviunnn7. It is established that plastic waste and fly ash are being
unscientifically stored and disposed of in violation of Rules and to the
detriment of environment. Such storage and use of landfill through
contractor is not legally permissible. Stand that waste is being used for
cement plants does not appear to be factually correct as no name of cement
plant has been given and needs to be verified by manifest system.
Compensation determined does not take into account financial capacity of
the units to determine the deterrent element nor the value of the extent of
damage and the cost of restoration... .....
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Draft Mechanism for proper disposal of Fly ash by Large air_polluting
industries:-

Practice of disposal of fly ash through contractors at nearby low lying areas
is not an effective and environmental friendly mechanism for disposal of fly ash
because generally it is observed that the fly ash is usually being dumped on the
agriculture land without having sprinklers and covering the agriculture land
boundary by green covers for arresting the fly ash from traversing in nearby
residential areas.

1. With respect to effective disposal of fly ash, MOEF&CC vide notification
dated 31.12.2021 has issued guidelines for utilization of fly ash generated in
coal based Thermal Plants. Similar directions/mechanisms can also be
adopted by other coal based industries. Further, CPCB has Issued OM dated
06.03.2023 authorizing auditors from recognized institutions for regular
auditing of disposal of fly ash as per the guidelines. Hence, taking in
consideration the general on site mechanism adopted by coal based
industries, the following mechanisms can be adopted by other industries in
line with the notifications issued by MoEF&CC and OM issued by CPCB
for coal based Thermal Plants, to ensure that industries are disposing all the
fly ash generated by environmental friendly mechanism :

i) There should be no involvement of a third party/contractor for collection and
disposal of fly ash generated by the industries to ensure proper disposal
of the fly ash being done by industries as per the agreements. Instead of
disposing/dumping the fly ash on land at several agriculture land/low
lying areas on day to day basis, every coal based large units may install
dedicated silos for storage of dry fly ash silos for at least sixteen hours of
ash based on installed capacity and it shall be reported upon to the
UPPCB from time to time.

ii) Proper agreements / MOU needs to be signed between industries directly
with the Cement industry/brick kilns/fly ash manufacturing units etc. The
industry shall also submit the total quantity of fly ash being sent to users
which shall then be verified by U.P. Pollution Control Board cross
verifying the quantity utilized by the users.

iii) As per CPCB OM date 6 March 2023, CPCB has authorized auditors from

various technical and recognized institutions for carrying out fly ash
T
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audits and submission of reports to CPCB and UPPCB. Industries may
involve the authorized auditors for carrying out fly ash audit and submit
the audit report to CPCB and UPPCB on regular basis (Quarterly/Half
yearly/ Yearly)
Scope of Work to carry out the audit may contain the following
important mechanism: -

a. Verification of ash generation data pertaining to the financial year
based on inspection of records of coal receipt/consumption and
average ash content in coal and comparison of this data with the
information provided by the industries.

b. Verification of fly ash and bottom ash utilization data pertaining to the
financial year based on inspection of records of ash supplied to the
user agencies covered under permitted uses/avenues, and comparison
of this data with the information provided by the industries

c¢. The compliance audit for ash disposal by the industry and the user
agency shall be conducted by auditors, authorised by Central Pollution
Control Board (CPCB) and audit report shall be submitted to Central
Pollution Control Board (CPCB) and UPPCB on regular basis.
UPPCB shall initiate action against non-compliant industries within
fifteen days of receipt of audit report.

iv) UPPCB after scrutiny of auditor’s reports may, if required re-verify the
quantity of fly ash being generated by the generators and quantity being
utilized by the users under agreement with the generators.

v) On the mechanism of filling of low lying areas with ash, shall be only be
carried out only on the construction sites, Road Laying etc. (Govt, Semi
Govt, Private) which have been approved by UPPCB, CPCB or other
authorized departments.

vi) Non-compliant industries shall be imposed with an environmental
compensation on per ton basis on unutilized ash during the end of
financial year based on the annual reports submitted

vii) Major responsibilities of industries to dispose fly ash and bottom ash.—

()
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The ash generated from coal shall be utilized only for the following
eco-friendly purposes, namely:-

a) Fly ash based products viz. bricks, blocks, tiles, fibre cement
sheets, pipes, boards, panels;

b) Cement manufacturing, ready mix concrete;

¢) Construction of road and fly over embankment, Ash and Geo-
polymer based construction material;

d) Construction of dam;

e) Filling up of low lying area on the construction sites, Road Laying
etc (Govt, Semi Govt, Private) after the approval by UPPCB,
CPCB or other authorized departments

f) Filling of mine voids;

g) Manufacturing of sintered or cold bonded ash aggregate;

h) Agriculture in a controlled manner based on soil testing;

i) Export of ash to other countries;

viii) The compliance audit for ash disposal by industries and the user agency
shall be conducted by auditors, authorized by Central Pollution Control
Board (CPCB) and audit report shall be submitted to Central Pollution
Control Board (CPCB) and UPPCB on regular intervals. Central
Pollution Control Board (CPCB) and UPPCB shall initiate action against
non-compliant industries within fifteen days of receipt of audit report.

ix) The above mechanism shall be uploaded on the website of UPPCB seeking
responses from the stakeholders, after which the mechanism shall be
finalized and directions shall be issued to all coal based industries in the
State of U.P/ Specific conditions shall be included in the CTO issued by
UPPCB.

The above draft report is put up for perusal and necessary action please. | /

. o ')\ ;/l

(Pradeep Sharma)
Chief Environmental Officer,
U.P. Pollution Control Board.
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