Item Nos. 02 & 03 Court No. 2

BEFORE THE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH, NEW DELHI

Original Application No. 692/2022
(I.A. No. 228/2022)

Junaid Ayubi Applicant
Versus

State of Uttarakhand & Ors. Respondent(s)
WITH

Original Application No. 442/2022

Junaid Ayubi Applicant
Versus

State of Uttarakhand Respondent

Date of hearing: 06.01.2023

CORAM: HON’BLE MR. JUSTICE SUDHIR AGARWAL, JUDICIAL MEMBER
HON’BLE PROF. A. SENTHIL VEL, EXPERT MEMBER

Applicant: Mr. A. Renganath, Advocate for Mr. Ajit Sharma, Advocate

Respondent: Mr. Rahul Verma, AAG for the State of Uttarakhand
Mr. Mukesh Verma, Advocate for UKPCB

ORDER

1. Grievance in this application is against river bed mining of sand,
bajri and boulder at Lot No. 21/1 at villages Dakpathar, Nawabgarh, Mandi
Gangbhewa & Bhimawala, Tehsil Vikasnagar, District Dehradun,
Uttarakhand which is a large site admeasuring approx. 123 hectares

located on the river bed of River Yamuna. Mining is by the project



proponent (PP), Mukesh Joshi Proprietor, M/s Uttara Awas Yojna, 744

Mauja Chalan Pargana Parwadoon Dst. Dehradun, Uttarakhand.

2. According to the applicant, EC has been transferred by Garwahl
Mandal Vikas Nigam without following the laid down procedure. MoU dated
01.02.2021 has been executed in favor of the PP without change of name
of PP on the EC. Part of the mining area is in Himachal Pradesh where
Uttarakhand Authority cannot grant permission for mining. Since mining
is involved in a cluster, procedure for cluster EC is required to be followed
which has not been done. EC dated 17.08.2016 has expired as more than
five years have passed. Single EC has been granted for two mines which is
not permissible. No joint DSR has been prepared for mining near inter-

state boundary, as required.

3. Tribunal noted that a similar matter i.e. O.A. No. 442/2022, Junaid
Ayubi vs. State of Uttarakhand filed by the same applicant on same issue
already pending before the Tribunal. Consequently, Tribunal found it
necessary to have the response of PP, Geology and Mining Department of
Uttarakhand as well as Garwahl Mandal Vikas Nigam for which two
months’ time was granted and applicant was directed to serve papers on
the said authorities and this matter was directed to be listed with O.A. No.

442/2022.

4. In O.A. No. 442/2022, we find that the matter was examined on
19.07.2022 on a letter petition and Tribunal constituted a Committee
comprising Regional Office, MOEF&CC at Dehradun, SEIAA Uttarakhand,
Director, Department of Geology and Mines, Government of Uttarakhand,
State PCB and District Magistrate, Dehradun was constituted and State
PCB was made nodal agency. The factual and action taken report was

directed to be submitted within two months.



5. A report has been submitted in O.A. No. 442/2022 by the joint

Committee along with the letter dated 31.08.2022.

0. The observations of the joint Committee includes reference to an A.O.
No. 179/2021 which is said to be an arbitration Appeal in which an order
was passed on 20.09.2021 which is reproduced in the record of the
Committee. The learned Counsel appearing for State PCB however could
not dispute that the issue of illegal mining and damage to environment and

compensation etc. is not involved in the matter pending before High Court.

7. With regard to the issue in O.A. No. 442/2022, the report of

Committee is reproduced as under:-

“QITHA % SUIh AT AT f&q1 30 9%, 2021 % %7 | W5d AT T AT99 FT I
FY Tt Factual Report & 39T 9TE % FIATAT AT T&AT 2477/ VI-A-1/2021-
108@/2016 fadT® 06 A<, 2022 % fawg T&aT 8(ii) § THAT 74T | T TSAT & HeF HAT fFarg
o ZIERT A<l & #eF | 15 Hied &1 a6 S =1uq o6 i g0 TEqaT Sfaaiead awd &l &7
5 ST 9% 68.364 O F T WX 58.614 g0 &F%FA H IT@AS Al AT(UH AT FeA
5,14,428.64 == fAaifia #i it 81 (Feww-1)

ATo g gha srfaaeor & seer f&Ai® 19.07.2022 % Fwaq s« The applicant has

submitted that mining rights for mining in Revenue areas of Garhwal were exclusive
given to Garhwal Mandal Vikas Nigam (GMVN). State Government issued LOI dated
23.01.2013 to GMVN for getting Environment Impact Assessment of 83 lots,
including lot no. 21/3 (10.350 Hect) falling in Yamuna River, in District Dehradun
conducted. Subsequently, lot no. 21/3 was modified on 10.04.2016 as per survey
dated 14.09.2012 which was found it for mining. Thereafter, in the year 2013
application for environment clearance was submitted. On 03.03.2015 mining plan
of lot no. 21/ 3 comprising Khasra No. 1, 2K and 618 in Village Dhakrani and Khasra
No.-1 in village Mandi Gangbhewa measuring 68.364 Hectares was approved. The
same was consented to by MoEF&CC on 07.09.2016. When longitudes and latitudes
mentioned in the consent was marked on google earth one point was falling in
Khasra No.-971 of Vill-Dhakrani in Uttarakhand and other point was falling in
village Manwar Dewra in Himanchal Pradesh with 20 percent area falling in

Uttarakhand and 80 percent area falling in Himanchal Pradesh % #R & T [Hemqa

d

T TG § A0 latitude T longitude TS Ale &wA AT 7t # 30 27 14.17'N
to 3026'43.02" N7 77 °42'1.06" E to 77 °40'57.88 E ST T Survey of India %t Toposheet
No. 53F 11 & GPS location google earth 9% SRIT &I+ ¥ I Latitude T Longitude
ITCEIL F TIE F 200 HiaT va< I T\ (F0F - 2)

TALTeroT fRATh 7 @ &0 o STTErawier 90T § 7T % YATg S & HI0T G &5 AT FHAA TIAT
AT, FSE T BIERITE S99 81 (9 - 3)

forsrTaraehat gTer 971 | 33y wae (o ST Fvaeeft forshraa & w| & Trotes foramT g samar =
& ot odtouo #1 TfiFa @A dle & @HT §&dT 70-1 7 2 F T F0-618 ITF @A ol
HEAT-618 & AT goll @HT HE&AT-936, ST o 7T & ¥1aT gel & St @a<l &l aears 1400 Hiex



H (FRTHAI) T IF @ELT ST 07 8 A[aT goll @aer qa7a7- 971, St @wars aoea @ay %
FETE 600 HieT T | g (U - 4)

TG G U A B TroTed UE @A T g Fetha w1 F wrdart At B St g aur 1w

01.10.2021 & fa=7% 31.08.2022 T AgH I [AFRTHANT &= v’ 1d Taed Giasii & Tage & qeaee
H #FT AT FATE! UA a9 AT TAgT & TR | AT / FEAT T AT ety w7 e
AT AT F FEATET § I AT 6 AqaE =9ad g : ( qa9F-5)

F.4. HIG G TTART ¥ qEEATT YHRN | Jord U (3. 1)
D G-
01 338 1,05,83,296.00

wataeuft SAfa A |t it e s qraedt fare weare qvew fawe A g e
FATAT AT a9 TF FAATE TRATT FATAT, AT ALFHIE HT GAT FH AT B o6 ST
STHT T AT &1 FEteerd FTATT gIT 9at it T aTer § S0 wfRat i v G o avaeeft
I AT gued fasre A &t Ifva fBram = g (Fers—6)

Teare AuEd o Ao for0 74 / 1 T9qT T IgI0EA & FEATRY T% 9edT 784 / 79 / A12-
THAT 21/ 3 (2020-25) a1 02 F¥aT, 2021 R TEEA [AHTHAIE SATeAIq e Ale TAT
21/ 3 GET HEAT 2 F, 618, 1 T &% 68. 364 20 AT fAfafad A= 600000 = 7% 2-fAfaar
= HTETH | A6 AT 1arar / Ig dretiard #ff faqre ot Fame T am 73meft 97 o 7I7edl SMIg S F0am T
T arated =T, Tm

e aca Td @REH TS IUN MeATaT ITEUE ATITAITHT SgIGT & HTAd AT H&IT
2677 faAT® 19 S=at, 2021, FATA SATTIFRHT I86T % HIiad 95 /edr 73/@+s- 310 /
21 fa=T® 03 w2adt, 2021 Ua Teara qved faame Ao for0 & 9= dea1 790 / 39 / J-T9qAT
21/3 (2020-25) &A1 03 ®Xadt, 2021 & 79 § @97 Al & 5- @71 qred 9 faq#® 03.02.2021
T @A % TRART g TSt 20T 6T T4

T - YA I UL Gl & TEgd gq M & 97 § TgHid (AR & qTH - SHAET qUel
TTHAT AT FFa ToTed dAfe §eq1-21 / 3 UStiaeor 36 ST 3 ITed TgTemeah g1 $-2a@eT
e & ATAT a9 2020-21 TF 2021-22 H fighd ATAT & A19e et i T Iwat=st it arar
Fraor e 8 - (Fe-7)

%.9. |ay 3G9 Ulcd R TSl & IRagT |g Uohaxul
b S & ITRT= Wighd T & AIUel Fobrdl ot
Tt SUAHS 1 AT (€4 H)
01 2020-21 73,190
(03.02.2021 |
02.02.2022)
02 2021-22 85,335
(03.02.2021 3
26.08.2022)
(R feHis dp)

English Translation by Tribunal

“The Committee formed in order of the above office memorandum
dated November 30, 2021, point No.8(ii) of factual report 2477/ VII-
A-1/ 2021 108/2010 dated January 06, 2022, the Government by
declaring a buffer zone of 15 meters from the middle of the river in
view of the border dispute between the two states in Yamuna river,
accordingly reducing the restricted area from 68.364 ha instead of



58.614 hector, the total annual amount of minerals in the area is 5,
14,428.64 tones has been fixed. (Annexure-1)

The following extracts from the order dated 19.07.2022 in Hon'ble
National Green Tribunal, the applicant has submitted that mining
rights for mining in Revenue areas of Garhwal were exclusive given to
Garhwal Mandal Vikas Nigam (GMVN). State Government issued LOI
dated 23.01.2013 to GMVN for getting Environment Impact
Assessment of 83 lots, including lot no. 21/3 (10.350 Hect) falling in
Yamuna River, in District Dehradun conducted. Subsequently, lot no.
21/3 was modified on 10.04.2016 as per survey dated 14.09.2012
which was found it for mining. Thereafter, in the year 2013 application
for environment clearance was submitted. On 03.03.2015 mining plan
of lot no. 21/3 comprising Khasra No. 1, 2K and 618 in Village
Dhakrani and Khasra No.-1 in village Mandi Gangbhewa measuring
68.364 Hectares was approved. The same was consented to by
MoEF&CC on 07.09.2016. When longitudes and latitudes mentioned
in the consent was marked on google earth one point was falling in
Khasra No.-971 of Vill-Dhakrani in Uttarakhand and other point was
falling in village Manwar Dewra in Himanchal Pradesh with 20
percent area falling in Uttarakhand and 80 percent area falling in
Himanchal Pradesh in order of and as follows:-

Latitude and Longitude Revenue Lot Area mentioned in Environmental
Approval 30°27'14.17 N to 30°26'43.02"N and 77°42'1.06 E to
77°40'57.88"E of Survey of India's Toposheet No. 53F 11 and 11 on
pointing the GPS location on google earth, the above Latitude and
Longitude were found within 200 meters of the area of Uttarakhand
(Annexure - 2).

On the date of inspection due to flow of river in most of the mining
area, the mining area was found to be almost flat, the site photograph
of which is attached. (Annexure-3)

Regarding the illegal mining done by the complainant in 971, it was
told by the Revenue Department that G.M.V.N approved mining lot
Khasra No. 0-1 and 2 and Khasra No.-618, the said mining lot number
618 is adjacent Khasra No. 936, which is adjacent to the river, the
length of the said khasra is 1400 meters (approximately) and the
khasra number-971 adjacent to the said khasra number, whose
length according to the revenue measles is 600 meters approximately
(Annexure -4)

Actions are taken regularly by the Revenue and Mining Department to
control illegal mining and from 01.10:2021 to 31.08.2022 action taken
in connection with transportation of illegal minerals under Tehsil Vikas
Nagar area and the details of the recovered amount imposed in cases
of illegal mining transport, as per the information received from the
office of Deputy Collector, Vikas Nagar, are as follows (Annexure-5)

Sr. No Cases related to illegal mining | Revenue Receipt (in Rs.)
transportation

01 338 1,05,83,296.00




The report regarding the compliance of the conditions of environmental
permission has been submitted by the Garhwal Mandal Vikas Nigam
to the regional office of the Ministry of Environment, Forest and
Climate Change, Government of India, after the start of the mining
work. A letter has been sent to the Garhwal Mandal Vikas Nigam
regarding the redressal of the shortcomings pointed out by the
concerned office in compliance with the conditions (No-6)

Garhwal Mandal Vikas Nigam Ltd. 74/ 1 Rajpur Road, Dehradun by
work order letter number 784/ 10/4-Yamuna 21/3 (2020-25) dated
February 02, 2021 Revenue Lot Yamuna 21/3 Khasra No. 2k, 618 1
The total area of 68.364 hactor was allotted to the successful bidder
/ high bidder Mr. Vinod Negi, resident of Village Mayali Po.Mayali
District Rudraprayag through e-tender at the annual tendered
quantity of 600000 tonnes.

Office of Director Geology and Mining Unit Directorate of Industries
Uttarakhand Bhopalpani Dehradun ‘s Memorandum No. 2677 dated
January 19, 2021 Office of the District Magistrate Dehradun Office
letter no. 73/ Mineral-Sr. / 21 dated February 03, 2021 and Garhwal
Mandal Vikas Nigam Ltd.'s letter no. 790 / ten / four-Yamuna 21/3
(2020-25) dated February 03, 2021 regarding mining lot Registration
for transportation of minerals was done on 03.02.2021 on e-Ravanna
portal.

According to the e-Ravanna portal, after registering the approved
revenue lot number-21/3 under Tehsil Vikasnagar village-Ukrani
Mandi Gangbheva area in favor of the Corporation for transportation
of minerals on e-Ravanna portal, according to the e-Ravanna portal for
the years 2020-21 and 2021-22 the details of the quantity of sub
minerals extracted in relation to the quantity in it are as follows
(Annexure-7).

Sr. No Year After registering for transportation

of minerals on E-Ravana portal, the
quantity of minor minerals removed
in relation to the approved quantity

01 2020-21 73,190
(03.02.2021 to 02.02.2022)
02 2021-22 85,335

(03.02.20222 to 26.08.2022
up to inspection date)

8. The amount of Rs. 1,05,83,296 claim to have been recovered by the
Revenue Department does not reflect the cost of the entire mineral illegally
mined by the Proponent and there is nothing on record to show that for
illegal mining and damage caused to the environment, any action has been
taken by the State PCB with regard to assessment of Environment
Compensation, lodging of FIR for committing crime by the Proponent and

other steps.



9. Further, no response has been received from Garwahl Mandal Vikas
Nigam, Geology and Mining Department, Uttarakhand and Project

Proponent in the present case.

10. We find that version of Proponent is necessary to be obtained for the

purpose of deciding this matter.

11. Pursuant to this Tribunal’s order dated 27.09.2022, an affidavit of
service has been filed by the Proponent on 17.10.2022. The affidavit
verified on 14.10.2022 states that the papers of the O.A. have been sent to
PP, Geology and Mining Department, Uttarakhand and Garwahl Mandal
Vikas Nigam by speed-post but tracking record or service of notices upon

the said authorities is not on record.

12.  In the circumstances, we find it appropriate to issue notice along
with copy of the petition by e-mail to Respondent Nos. 2, 5 and 6 who may
file their response within one week to the Original Application as also

objections, if any, to the report filed in connected O.A. No. 442 /2022.

13. List for further consideration on 12.01.2023.

Sudhir Agarwal, JM

Prof. A. Senthil Vel, EM

January 06, 2023

Original Application No. 692/2022
(I.A. No. 228/2022)

SN



