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       Mr. Rohit Sharma, Adv. 
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 ORDER 
 

 

1.  By way of filing this application, the applicant has raised a substantial 

question relating to environment arising out of the violation of 

conditions of the Environment Clearance (EC) granted under the EIA 

Notification 2006 and condition of the “Consent to Operate” granted 

under the Air (Prevention and Control of Pollution) Act, 1981 and 

Water (Prevention and Control of Pollution) Act, 1974. It is alleged that 

the violations are with regard to the mining of minor minerals taking 

place around villages Shuklavas, Pichani, Pavana, Bhuchara and 

Dhudhawas, Tehsil Katputli, District Jaipur, Rajasthan. There are 

around 15 mines carrying out unscientific and environmentally 
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harmful mining around the villages, where members of the Applicant 

Organization and the other applicants reside. It is submitted that the 

mining is being carried out by deep hole blasting within a distance of 

50-200 meters from the Applicant’s houses and fields, which has led to 

structural and property damage. Further, the Respondent mines have 

violated several conditions of the environment clearances and consents 

to operate granted for the mining, which is causing environment 

pollution and affecting the health of the Applicants.  

2.  The matter was taken up on 28.08.2020 and the committee consisting 

Collector and representative of State Pollution Control Board, 

Rajasthan was directed to visit the site and submit a factual and 

action taken report.  The members of the committee visited the site 

and submitted the report as follows: 

 

  lq;aDr fujh{k.k fjiksVZ 

 

 

 ekuuh; jk"Vªh; gfjr vf/kdj.k Hkksiky cSap] }kjk vksfjftuy ,Iyhds'ku la[;k 

75@2020 ¼lh-tsM½] [kuu xzLr la?k"kZ lfefr cuke ;wfu;u vkWQ bafM;k o vU; esa 

ikfjr vkns'k fnukad 28@08@2020 dh vuqikyuk esa ;kfpdk esa of.kZr 15 [kuu 

bZdkbZ;ksa rFkk bu [kuu bZdkb;ksa }kjk dh tk jgh CykfLVax ls gks jgs dfFkr uqdlku 

ds lanHkZ esa ftyk dysDVj ds vkns'k fnukad 29@01@2021 }kjk xfBr ny }kjk 

fnukad 11@02@2021 dks {ks= dk fuj{k.k fd;k x;kA mYys[kuh; gS fd mDr ny esa 

mifuns'kd [kku lqj{kk funs'kky [kuu ,oa lqj{kk] vtesj dks fo'ks"k :i ls veaf=r 

fd;k x;k Fkk ijUrq os fujh{k.k ds nkSjku mifLFr ugha gq,A xffBr ny ds vU; 

lnL;ksa us fujh{k.k ds nkSjku ;g ik;k fd [kuu iV~Vk la[;k 16@98] 131@2006] 

43@2003] 41@2003] 41@2003] 619@93] 122@2006] 621@93] 28@2006] 

618@93] 620@93] 62@2006] 12@95] ,d Cluster esa xzke&fipkuh esa fLFkr gSaa xzke 

'kqDykckl esa fLFkr gSaA mDr [kuu iV~Vksa dh lEefr oS|rk rFkk lapkyu lacaf/kr 

fooj.k ifjf'k"V & ^v* ij layXu gSA fujh{k.k ds nkSjku [kuu bZdkbZ;ksa esa CykfLVax 

rFkk [kuu dk;Z gksrk ugha ik;k] ijUrq ts-lh-ch- e'khuksa }kjk Vªdksa esa iRFkj yksfMax dk 

dk;Z gksrk ik;k x;kA [kkuksa esa yxHkx 125 QhV xgjkbZ rd esa vf/kdre [kuu fd;k 

tkuk ik;k x;k rFkk fudV xzke fipkuh esa [kuu fiV ry esa ,d LFkku ij ikuh 

,df-r gksuk ik;k x;kA [kuu bZdkbZ;ksa ds izfrfuf/k }kjk crk;k x;k fd ;g ikuh o"kkZ 

ls ,df=r gqvk gS rFkk mudh [kuu bZdkbZ;ksa esa [kuu ls Hkwty Lrj dks 
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intersect ugha fd;k x;k gS] D;ksafd mDr {ks= dk Hkwty Lrj yxHkx 300&400 

QhV xgjkbZ ij gksuk laHkkfor gS] rFkkfi okLrfod Hkqty Lrj ds lanHkZ esa Hkwty 

foHkkx ls tkudkjh fy;k tkuk mfpr gksxkA fujh{k.k ds nksjku dksbZ Mªhfyax dh 

xfrfof/k ugha ns[kh xbZA [kuu iV~Vk /kkjdksa }kjk xkMh;ksa ds vkokxeu ls ekxZ esa 

mM+us okyh /kwy dks jkdus ds fy, ikuh ds fNM+dko gsrq Vsadjksa dh O;oLFkk ls ekxZ esa 

mM+us okyh /kwy dks jksdus ds fy, ikuh ds fNM+dko gsrq Vsadjksa dh O;oLFkk dj j[kh 

FkhA [kuu iV~Vk /kkjdksa us muds }kjk fd;s x;s fofHkUu LFkkuksa ij o`{kkjksi.k dh 

tkudkjh nhA 

 

 dfFkr LFkkuksa esa ls fujh{k.k ny us jktdh; mPp ek/;fed fo|ky;] 'kqDykckl dk 

ekSdk&fujh{k.k fd;kA fujh{k.k ds nkSjku fo|ky; ds ,d v/;kid ftUgksus Lo;a dk 

uke Jh ujsUnz dqekj xqIrk crk;k] mUgksus iqf"V dh fd [kuu iV~Vk /kkjdksa }kjk 

fo|ky; esa 300 ò{kksa dk ikS/kkj.k fd;k gSA rr~i'pkr CykfLVax ls dFkr uqdlku ds 

lanHkZ esa Jh ujsUnz dqekj xqIrk us crk;k dh CykfLaVax ls fo|ky; izkax.k esa daiu gksrk 

gS] ftlls fo|ky; Hkou esa ifV~V;ksa esa txg&txg njkjsa vk x;h gSaA iwNk tkus ij 

crk;k fd fo|ky; Hkou dk fuek.kZ yxHkx 50 o"kZ iqjkuk gSA muds }kjk Hkou esa 

ifV~V;ksa esa vkbZ njkjksa dk fujh{k.k ny dks ekSdk fn[kk;k x;k] tks fd laHkor% Hkou 

iqjkuk gksus ls fuekZ.k nks"k ds dkj.k Hkh gks ldrs gSA  

 

 mYys[kuh; gS fd ekuuh; jk"Vªh; gfjr vf/kdj.k ds le{k ,d vU; izdj.k la[;k 

48@2020 iwoZ esa nk;j gqvk Fkk] ftlesa of.kZr fcUnq izdj.k la[;k 75@2020 ds leku 

gha gSaA nksuksa izdj.kksa esa [kuu bZdkbZ;ksa esa CykfLVax ls dfFkr uqdlku ds lanHkZ esa 

mYys[k gSA izdj.k la[;k 48@2020 esa Hkh fnukad 06@01@2021 dks ftyk dysDVj] 

jktLFkku iznw"k.k fu;a=.k e.My rFkk [kku foHkkx ds izfrfuf/k;ksa }kjk leku {ks= dk 

fujh{k.k fd;k x;k FkkA mDr la;qDr fujh{k.k izfrosnu ds vuqlkj  

 ^^fdflh oSKkfud v/;;u ¼ Seismic Study ½ ds fcuk CykfLVax }kjk dfFkr uqdlku dh 

iqf"V ugha dh tk ldrh gS rFkk [kuu bZdkbZ;ksa dks CykfLVax dh vuqefr funs'kky; 

[kku ,oa lqj{kk ¼DGMS½ }kjk nh tkrh gS tks fd CykfLVax gsrq fn'kk funsZ'ks r; djrs 

gSa rFkk fn'kk funsZ'kksa dh vuqikyuk lqfuf'pr djrs gSaA vr% DGMS ls Hkh bl izdkj.k 

esa CykfLVax ls fudV xkzeksa@[ksrksa@Hkouksa ij iM+ jgs izHkkoksa ds laca/k esa fjiksVZ fy;k 

tkuk mfpr gksxkA**  

 

 vr% mijksDrkuqlkj ys[k gS fd Hkou esa njkjksa rFkk uqdlku dk dkj.k CykfLVax dk 

gksuk vFkok u gksuk fu/kkZfjr djus gsrq CykfLVax ls daiu dh daiu v/;;u ¼Seismic 

Study½ o mlds izHkko ij fjiksVZ vko';d gS vr% DGMS izfrfuf/k dks CykfLVax ds 

izHkko ckc~r fjiksVZ fn, tkus gsrq funsZf'kr fd;k tkuk mfpr gksxkA  

 

 



4 
 

 

 

 

3.  A perusal of report reveals that : 

i. Inspite of the direction of Collector, in compliance of the 

order of this Tribunal, the authorities as mentioned in 

the report, not attended the proceedings. 

ii. There was blasting. The mining was done upto the 

minimum depth of 125 ft. 

iii. The intersection of water level has been affected or not, 

the report is not clear. 

iv. There is no report with regard to the plantation 

v. There is a damage to the buildings specially school 

building due to blasting. 

vi. The effect of blasting on human health and building has 

not been calculated. 

4.  Learned Counsel appearing for the Applicant has submitted that 

there is a violation of Environmental Clearance condition and 

application has been filed for cancellation of EC and calculation of 

compensation in accordance with law, but the report is silent on 

that point.  It is further argued on behalf of the Learned Counsel 

for the Applicant that damage to the property and the health and 

air quality has not been properly assessed by the committee. 

Learned Counsel appearing for the Respondent no. 7, Shri Om 

Shanakar Shrivatav has submitted that the enforcement and 

monitoring mechanism to control and regulate illegal sand mining 

including river sand mining in light of the direction in the judgment 

of Hon’ble Supreme Court of India, including in Deepak Kumar 

vs. State of Haryana & Ors. (2012) 4 SCC 629, and in Goa 

Foundation vs. Union of India & Ors. (2014) 6 SCC 590 and 

orders of this Tribunal have not been complied with. 
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5.  The matter of illegal sand mining has been taken up by this 

Tribunal in O.A. No. 360/2015, in which following observation was 

made : 

“7. Considering the extent of illegality in the 

process, apart from directing revision of the 

Guidelines as above, the Tribunal directed the 

States to review their monitoring mechanism 

in the light of observations of this Tribunal in 

earlier orders, including orders dated 

04.09.2018 in Sudarsan Das v. State of West 

Bengal & Ors, 05.09.2018 in Mushtakeem v.  

MoEF&CC  &  Ors.  and  16.01.2019  in  OA  

606/2018,  Compliance of Municipal Solid Waste 

Management Rules, 2016. Though direction was 

issued to the States who were parties before the 

Tribunal, the directions are of general nature 

applicable to sand mining in all the State /UTs. 

The Tribunal also considered compliance 

reports from different States after finding that 

the response of the State was not satisfactory.” 

 

 Seizure and Release of vehicles involved in illegal 

mining 

 
“8. Another issue bearing on the enforcement 

mechanism is the action against the vehicles 

used in illegal sand mining. Seizure of such 

vehicles  is required and release of seized 

vehicles lightly defeats the purpose of the 

coercive measures. Since the vehicles are in a 

way weapon of offence, the same cannot be 

dealt with in the manner disputed property is 

dealt with under section 451 Cr.PC. by 

releasing the same in favour of the ostensible 

owner by taking an entrustment/indemnity 

bond/sapurdginama.   In Sujit Kumar Rana, 

(2004) 4 SCC 129 and order dated 26.03.2019 

in Cr. A.  524/2019, State of Madhya Pradesh 

v. Uday Singh, it was held that special  
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  procedure for seizure and release of such 

vehicles prevails over the procedure under 

Section 451 Cr.P.C. This Tribunal earlier 

directed, in the case of illegal mining in 

Meghalaya that such vehicles should be 

released only on the payment of 50% of the 

showroom value. The same was affirmed by 

the Hon’ble Supreme Court in 2019 (8) SCC 

177. Similar order waspassed by the Tribunal 

on 05.04.2019 and dated 26.07.2019 in O.A. 

No. 670/2018, Atul Chouhan v. State of U.P.,  

which stands affirmed  by  the Hon’ble   

Supreme   Court  vide   order   dated   

07.05.2019   in   C.A. No. 1590/2019. Thus, 

the procedure under Cr.P.C. for release of 

vehicles on superdari without stringent 

conditions would not apply in respect of 

action taken for enforcement of 

Sustainable Guidelines issued under the 

Environment (Protection) Act, 1986 (EP 

Act) and for enforcement of orders of this 

Tribunal under Section 15 of the National 

Green Tribunal Act, 2010 (NGT Act). 

However, having regard to the difficulty 

expressed by the State that requirement to pay 

50% of the showroom  value  of  the  vehicle  

was  resulting  in  vehicles  not  being released 

at all, the earlier order was modified on 

19.02.2020 to the effect that following scale of 

amount be recovered for release of the seized 

vehicles:- 

Sr. 

No. 

Category of Vehicle Penalty 
Amount 

1 Vehicles/Equipments/Excavators with showroom 
value more than Rs. 25 lacs and less than 5 years 
old. 

Rs. 4 lacs 

2 Vehicles/Equipments/Excavators with showroom 
value more than Rs. 25 lacs and more than 5 years 
but less than 10 years old. 

Rs. 3 lacs 

3 For the remaining Vehicles older than 10 
years/Equipments/ Excavators which are otherwise 
legally permissible to be operated and not covered by 
Serial No. 1 and 2. 

Rs. 2 lacs 
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Note – I: On repetition of the offence by the same vehicle/ equipment, 
Order dated 05.04.2019 will be applicable. 

Note – II: The option of release may be available for a period of one month 
from the date of seizure and thereafter, the vehicles may be 
confiscated and auctioned. 

 
 

“9.      Following further directions were issued :- 

 
“6. The State may issue an appropriate Office 
Order/Rule to the above effect and publish the 
same. Needless to say that any private contract 
between a financer and a debtor cannot affect the 
States’ sovereign power to protect the environment 
and take incidental coercive measure for 
enforcement of rule of law. Lien of the State will 
override any private interest. The above 
compensation regime will be over and above any 
existing Rules or provisions. The amount collected 
may be remitted to the State PCBs/PCCs for being 
utilized for restoration of the environment. 

7. The above course of action will be permissible to all the 

States at 
 their option.” 

 
 

Scale of compensation for violations on polluter pays 
principle 

 

 “10.Vide order dated 17.08.2020, the Tribunal 

considered the CPCB report dated 30.01.2020, 

in pursuance of earlier orders on scale of 

compensation to be recovered for violation of 

norms for mining on polluter pays principle 

and the matter was deferred for further 

consideration of such scale and further orders 

in the light of the EMGSM 2020. On the issue 

of scale of compensation for violations, the 

Tribunal held that the same has to be calculated 

having regard to the polluter pays principle and 

not mere loss of royalty. This requires taking 

into account value of the illegally mined material 

and cost of restoration of the environment. CPCB 

did the exercise by constituting an expert 

Committee. The Tribunal considered the report as 

follows:- 

 “8. The Committee considered two approaches: 
(I) Approach 1: Direct Compensation based on the market 

value of extraction, adjusted for ecological damages. 
(II) Approach 2: Computing a Simplified NPV for ecological 

damages. 
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9. In the first approach, the criteria adopted is: 

 Exceedance Factor (EF). 

 Risk Factor (RF). 

 Deterrence Factor (DF). 

 
 

10. Approach 1 is demonstrated by Table 1 as follows: 
 

 

“ Table No. 01: Approach 1  
 
 
 
 
 
 
 
 

” 

Permitted 
Quantity (in 
MT or m3) 

Total 
Extraction 
(in MT or 

m3) 

Excess 
Extraction (in 

MT or m3) 

Exceedance in 
Extraction: 

Compensation Charge (in 
Rs.) 

X Y Z = Y-X Z/ X D * (1+RF + DF) 
Where D = Z x Market Value-of- 

the-material-per-MT-or-m3 

DF = 0.3 if Z/X = 0.11 to 0.40 DF 
= 0.6 if Z/X = 0.41 to 0.70 DF = 1 if 

Z/X >= 0.71 

RF = 0.25, 0.50. 0.75, 1.00 (as 

per table 2) 

 

11. Approach 2 is demonstrated by following formula: 
 

“Till such  time  as  data  and  information  for  a  
comprehensive  NPV is worked out in a site specific 
manner to account for all (or atleast the major) ecological 
damages, a simplified NPV, proxied on the market 
value of the illegally extracted amount may be 
computed. In this case the NPV approach would imply 
that the total benefits from the activity of sand 
mining (as represented by the market value of the 
extracted amount) be deducted from the total 
ecological costs imposed by the activity. In the 
absence of data on benefits and costs separately, we 
recommend a modification of the formula as shown 
below: 

 
Total Benefits(B) = Market Value of illegal 
extraction : D (refer Table 1) 

 

Total Ecological Costs = Market Value Adjusted for 

risk factor: D ✱RF (refer Table1). 

For present purposes, it is assumed that the Benefits 
would accrue only in the first year (in which the 
extraction of the illegally mined material takes 
place), while the ecological costs would continue to 
be felt over a period of time. NPV is to be calculated 
for a period of  5  years  on  the  net value, Σ  (C-B),  
at a discount rate ranging from 8%-5%, varying in 
inverse with the risk factor. Thus, where the highest 
risk factor (say 
1) is applicable, the discount rate applicable would be 
the 
lowest (say 5% in this case).” 

12.  Final recommendation is as follows: 
 

“Thus, it is recommended that the annual net present 
value (NPV) of the amount arrived at after taking the 
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difference between the costs and the benefits through 
the use of the above approach, maybe calculated for a 
period of 5 years at a discount rate of 5% for mining 
which is in a severe ecological damage risk zone. The 
rationale for levying this NPV is based on expert 
opinion that reversal and/or restoration of the 
ecological damages is usually not possible within a 
short period of time and rarely is it feasible to achieve 
100% restoration, even if the sand deposition in the 
river basin is restored through flooding in subsequent 
years. The negative externalities of the mining activity 
are therefore to be accounted for in this manner. 
Ideally, the worth of all such damages, including costs 
of those which can be restored should be charged. 
However, till data on site-specific assessments 
becomes available, this approach may be 
adopted in the interim. In situations where the risk 
categorization charged. However, till data on site-
specific assessments becomes available, this 
approach may be adopted in the interim. In 
situations where the risk categorisation is 
unavailable or pending calculation, the following 
Discount Rates may be considered: 

 

 

” 

 
 

11. Annexure-A appended to the report gives the calculation as 
follows: 

 

“Compensation Charge (Scenario II - explicit accounting of 

NPV) Market Value of Illegally Mined Material (D) 5000*400 = 

2000000/- Annual Value of Foregone Ecological Values D*RF = 

2000000/- 

 Present Value of Foregone Ecological Values (@ 5% 
discount rate and over 5 years) 

 

          PV    = 
 

  

  =     ∑(2000000) + (2000000) + (2000000) + (2000000)+ 2000000) 

 

(1+0.05)1 (1+0.05)2 (1+0.05)3 (1+0.05)4 (1+0.05)5 

 

                               =         Rs. 86,58,953/- 

 Net Present Value (after netting out market value of illegally mined material) - i.e., 
Total Compensation to be levied 

= NPV=PV-D 

= Rs. 66,58,953/- 

Compensation Charge in above case: 

 
 

 

 

Severity Mild Moderate Significant Severe 

Risk Level 1 2 3 4 

Risk Factor 0.25 0.50 0.75 1.0 

Discount 8% 7% 6% 5% 

Approach 1 

(no explicit accounting of NPV) Approach 2 

(explicit accounting of NPV) 

D*(1+RF+DF) @ 5% discount rate and over 5 years 

Rs. 46,00,000/- Rs. 66,58,953/- 
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“12. The Tribunal directed undertaking of scenario 

analysis, as suggested on behalf of the 

applicant and to furnish a further report 

accordingly. Further report dated 12.10.2020 

has been filed by the CPCB reiterating its 

earlier report. We propose to approve approach-

2 in the report. Apart from the above, a report 

dated 15.01.2021 has been filed by the 

Oversight Committee for the State of UP to 

which reference will be made later.” 

 
Procedure for DSR/EC 

“13. Vide order dated 14.10.2020 in O.A. No. 40/2020, 

Pawan Kumar v. State of Bihar & Ors., the issue 

of preparation of District Survey Report (DSR) by 

Experts was considered. The DSR is crucial as it 

contains Environment Management Plan, 

including the replenishment study and other 

safeguards and is the basis to consider the 

environment impact of mining based on which 

decision to grant the Environmental Clearance 

is taken. The Tribunal held that for such 

crucial exercise, the Experts should be out of 

those accredited by the National Accreditation 

Board of Education and Training/ Quality 

Control Council of India (NABT/QCCI) in terms 

of O.M. of MoEF&CC dated 16.03.2010. 

Verification by the District Magistrate and 

evaluation by the SEAC was also necessary. 

Accordingly, following directions were issued 

in relation to a matter arising from the State of 

Bihar:- 

“(ii) As the DEIAA is not functioning as a consequence of the 
decision of the Tribunal in Satendra Pandey (supra), the DSR 
shall be prepared through a consultant(s) accredited by the 
National Accreditation Board of Education and Training/ 
Quality Control Council of India in terms of O.M. of MoEF&CC 
dated 16.03.2010. 

(iii) The DSR so prepared shall be submitted to the 
District Magistrate who shall verify the DSR only in respect of 
the relevant facts pertaining to the physical and geographical 
features of the district which shall be distinct from the scientific 
findings based on the parameters prescribed in the SSMMG- 
2016. After such verification, the District Magistrate shall 
forward the DSR for examination and evaluation by the State 
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Expert Appraisal Committee (SEAC) having regarding to the 
fact that the SEIAA comprises of technical/scientific experts. 
The SEAC after appraisal of the report shall forward it to the 
SEIAA for consideration and approval if it meets all 
scientific/technical requirements. 
 
(iv) While preparing the DSR, the MoEF&CC Accredited 
Agency/Consultant shall scrupulously follow the procedure and 
the parameters laid down under the SSMMG-2016 and 
EMGSM- 2020 read in sync with each other.” 

 
 

“14.  Considering the above, vide order dated 

04.11.2020 in O.A. No. 726  of 2018, Rupesh 

Pethe v. State of M.P. & Ors., the Tribunal 

directed that the above direction ought to be 

followed pan India, as follows:- 

“5. The above direction may be followed by the 
State of MP also for the sake of uniformity. 
Further information required to be furnished is about 
the extent of illegal mining, extent of action taken, 
including the compensation recovered, vehicles seized 
and other coercive measures and impact of such 
action. The State of M.P. may compile relevant 
directions on the subject including the binding order 
of any Courts or Tribunal. This exercise may be 
undertaken jointly by the Secretary Geology and 
Mining, Member Secretary State PCB and Member 
Secretary SEIAA. In light of above, the State may 
further revise its policy and exercise. Let further 
compliance status be furnished  before  the  next  
date  by  e-mail  at   judicial-   ngt@gov.in preferably 
in the form of searchable PDF/ OCR Support PDF and 
not in the form of Image PDF. 

 
6. We are of the view that the above directions need to 

be followed by all other States where the issue of 
mining is relevant. 

 

7. A copy of this order be forwarded to the Chief 
Secretaries of all the States and UTs by e-mail for 
compliance.” 

 

 
 

Adverse impact of unscientific/unregulated Sand Mining 

 “15.It is undisputed that there is huge 

degradation of environment on account of 

unregulated sand mining remains which is 

otherwise lucrative activity. It poses threat to 

bio-diversity, could destroy riverine 

vegetation, cause erosion, pollute water 

sources, badly affecting riparian ecology, 

damaging ecosystem of rivers, safety of 

bridges, weakening of riverbeds, destruction 

of natural habitats of organisms living on the 

riverbeds, affects fish breeding and 

migration, spell disaster for the conservation 

bird species, increase saline water in the 

mailto:judicial-ngt@gov.in
mailto:judicial-ngt@gov.in
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rivers. It has direct impact on the physical 

habitat characteristics of the rivers such as 

bed elevation, substrate composition and 

stability, in-stream roughness elements, 

depth, velocity, turbidity, sediment 

transport, stream discharge and 

temperature. Increase in demand of sand has 

placed immense pressure in the supply of 

sand resource and mining activities were going 

on illegally as well as legally without requisite 

restrictions. Lack of proper planning and 

sand management disturbs marine 

ecosystem and upset the ability of natural 

marine processes to replenish the sand. The 

Hon’ble Supreme Court (in Dipak Kumar, 

supra) noted that core group was 

constituted by the MoEF&CC to examine the 

impact of minor minerals on riverbeds and 

ground waters. A draft report was prepared 

recommending mandatory preparation of 

mining plan on the pattern of mining plans 

for major minerals. Further 

recommendations are reclamation and 

rehabilitation of abandoned mines, 

proportion of hydro geo-logical balance for 

minerals below ground water table limiting 

depth of mining to 3 meter and identification 

on locations where mining should be 

permitted was required. There is need for 

identifying safety zones in the proximity of 

intendments. Thus, strict regulatory 

parameters were required for regulating 

mining of minor minerals. It was noted that 

in-stream mining lowers the stream bottom 

of rivers which may lead to bank erosion. 

Depletion of sand in the stream bed causes 

deepening of rivers which may result in 

destruction of aquatic and riparian habitats. 

It has impact on stream’s physical habitat 

characteristics.” 
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16. In State (NCT of Delhi) v. Sanjay, (2014) 9  

  SCC  772, at page 790, it was observed : 

 

“32. The policy and object of the Mines 
and Minerals Act and Rules have a long 
history and are the result of an 
increasing awareness of the compelling 
need to restore the serious ecological 
imbalance and to stop the damages 
being caused to the nature. The Court 
cannot lose sight of the fact that 
adverse and destructive environmental 
impact of sand mining has been 
discussed in the UNEP Global 
Environmental Alert Service Report. As 
per the contents of the Report, lack of 
proper scientific methodology for river 
sand mining has led to indiscriminate 
sand mining, while weak governance 
and corruption have led to widespread 
illegal mining. While referring to the 
proposition in India, it was stated that 
sand trading is a lucrative business, 
and there is evidence of illegal trading 
such as the case of the influential 
mafias in our country. 

 

 
33. The mining of aggregates in rivers 
has led to severe damage to rivers, 
including pollution and changes in 
levels of pH. Removing sediment from 
rivers causes the river to cut its channel 
through the bed of the valley floor, or 
channel incision, both upstream and 
downstream of the extraction site. This 
leads to coarsening of bed material and 
lateral channel instability. It can 
change the riverbed itself. The removal 
of more than 12 million tonnes of sand 
a year from Vembanad Lake catchment 
in India has led to the lowering of the 
riverbed by 7 to 15 cm a year. Incision 
can also cause the alluvial aquifer to 
drain to a lower level, resulting in a loss 
of aquifer storage. It can also increase 
flood frequency and intensity by 
reducing flood regulation capacity. 
However, lowering the water table is 
most threatening to water supply 
exacerbating drought occurrence and 
severity as tributaries of major rivers 
dry up when sand mining reaches 
certain thresholds. Illegal sand mining 
also causes erosion. Damming and 
mining have reduced sediment delivery 
from rivers to many coastal areas, 
leading to accelerated beach erosion. 

 
34. The Report also dealt with the 
astonishing impact of sand mining on 
the economy. It states that tourism may 
be affected through beach erosion. 
Fishing, both traditional and 
commercial, can be affected through 
destruction of benthic fauna. 
Agriculture could be affected through 
loss of agricultural land from river 
erosion and the lowering of the water 
table. The insurance sector is affected 
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through exacerbation of the impact of 
extreme events such as floods, droughts 
and storm surges through decreased 
protection of beach fronts. The erosion 
of coastal areas and beaches affects 
houses and infrastructure. A decrease 
in bed load or channel shortening can 
cause downstream erosion including 
bank erosion and the undercutting or 
undermining of engineering structures 
such as bridges, side protection walls 
and structures for water supply. 

 
35. Sand is often removed from beaches to 
build hotels, roads and other tourism-related 
infrastructure. In some locations, continued 
construction is likely to lead to an 
unsustainable situation and destruction of 
the main natural attraction for visitors—
beaches themselves. Mining from, within 
or near a riverbed has a direct impact 
on the stream’s physical 
characteristics, such as channel 
geometry, bed elevation, substratum 
composition and stability, instream 
roughness of the bed, flow velocity, 
discharge capacity, sediment 
transportation capacity, turbidity, 
temperature, etc. Alteration or 
modification of the above attributes 
may cause hazardous impact on 
ecological equilibrium of riverine 
regime. This may also cause adverse 
impact on instream biota and riparian 
habitats. This disturbance may also 
cause changes in channel configuration 
and flow paths 

 
36. …..Today, demand for sand and gravel 
continues to increase. Mining operators, 
instead of working in conjunction with 
cognizant resource agencies to ensure 
that sand mining is conducted in a 
responsible manner, are engaged in full-
time profiteering. Excessive in-stream 
sand and gravel mining from riverbeds 
and like resources causes the 
degradation of rivers. In-stream mining 
lowers the stream bottom, which leads 
to bank erosion. Depletion of sand in 
the stream-bed and along coastal areas 
causes the deepening of rivers and 
estuaries and enlargement of river 
mouths and coastal inlets. It also leads 
to saline water intrusion from the 
nearby sea. The effect of mining is 
compounded by the effect of sea level 
rise. Any volume of sand exported from 
stream-beds and coastal areas is a loss 
to the system. Excessive in-stream sand 
mining is a threat to bridges, river 
banks and nearby structures. Sand 
mining also affects the adjoining 
groundwater system and the uses that 
local people make of the river. Further, 
according to researches, in- stream 
sand mining results in the destruction 
of aquatic and riparian habitat through 
wholesale changes in the channel 
morphology. The ill effects include bed 
degradation, bed coarsening, lowered 
water tables near the stream-bed and 
channel instability. These physical 
impacts cause degradation of riparian 
and aquatic biota and may lead to the 
undermining of bridges and other 
structures. Continued extraction of 
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sand from riverbeds may also cause the 
entire stream-bed to degrade to the 
depth of excavation.” 

 
Need for regulation under the Water, Air and EP 
Acts apart from Mining law 

“17. Again, in Goa Foundation, supra (prs 74-76) it 

was observed that mining was required to be 

regulated not only by the Mining department but 

also by the PCBs under the Water and Air Act and by the 

MoEF under the EP Act. It is made clear that the 

environment laws override other laws and any 

provision to the contrary in the Mines Act will not 

stay in the way of enforcing the environment norms. 

In this regard reference may also be made to report of 

the Ministry of Mines entitled “Sand Mining 

Framework” which will not stand in the way of 

modified mechanism in accordance with this order.” 

Salient features of the EMGSM-2020 

 “18. We may note the salient features of the 

EMGSM-2020, which are supplemental to existing 

SSMG-2016 and seek to provide effective 

enforcement and monitoring from the stage of 

identification of source to its dispatch and end use 

which requires involvement of all stakeholders viz. 

Central Government, State Government, 

Leaseholders/Mine Owners, Distributors, Dealers, 

Transporters and Consumers (bulk & retail). 

EMGSM refer to the judgment of the Hon’ble 

Supreme Court in  Deepak Kumar Vs. State of 

Haryana & Ors. (2012) 4 SCC 629 making EC 

mandatory irrespective of the area of mining lease, 

followed by monitoring  in  terms  of  the  

Environment  Management Plan,  using  IT  and  IT 

enabled services. Monitoring has to be with reference 

to quantity of mined material, transportation with a 

view to promote environmental protection, limit 

negative physiological, hydrogeological and social 

impacts underpinning sustainable economic growth. 

Observations in the order of this Tribunal dated 

04.09.2018  in  O.A.  173/2018  in  Sudarsan Das vs. 

State of West Bengal & Ors. has also been referred to 

as follows: 
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“There can be no two views that an effective institutional 
monitoring mechanism is required not only at the 
stage when Environmental Clearance is granted but 
also at subsequent stages”. 
“The guidelines focus on the preparation of District 
Survey Report and the Management Plan” … 
We are of the view that all the safeguards which are 
suggested in sustainable sand mining guidelines as 
well as notification dated 15.01.2016 ought to be 
scrupulously followed.” … 
It is a known fact that in spite of the above-suggested 
guidelines being in existence, on the ground level, illegal 
mining is still going on. The existing mechanism has not 
been successful and effective in remedying the situation.” 
… 
Since there is an utter failure in the current monitoring 
mechanism followed by the State Boards, SEIAAs and 
DEIAAs, it is required to be revised for effective 
monitoring of sand and gravel mining and a dedicated 
monitoring mechanism be set up.” 

 

Further reference has been made to the 

directions in the order dated 05.04.2019 

requiring the 17 States, which were party before 

the Tribunal viz. West Bengal, Gujarat, 

Karnataka, Maharashtra, Punjab, Uttar 

Pradesh, Haryana, Madhya Pradesh, Andhra 

Pradesh, Bihar, Uttarakhand, Jammu and 

Kashmir, Goa, Kerala, Telangana and Tamil 

Nadu and Himachal Pradesh, to follow the revised 

Guidelines and to review their respective 

monitoring mechanism. It is then stated that 

with the object of regulating the mining, the 

sources of sand and steps required are 

mentioned which provide for District Survey 

Report (DSR), Mining Plan, replenishment study, 

consideration of environment impact while 

granting EC, laying down conditions for EC, 

monitoring of transportation to the end user to 

ensure that only legally mined material is 

transported. There is need to balance between 

deposition and extraction of sand as per 

replenishment study, maintaining surveillance, 

using Unmanned Artificial Vehicles (UAVs)/Drone 

for reserves estimation, quantity estimation, land 

use monitoring. Details about all these aspects 

have been mentioned in the said Guidelines. 

With regard to post EC monitoring, there is a 

provision for environment audit, monitoring of 
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sale and purchase by developing online portal 

and laying down the levels of monitoring i.e. Level 

1- Reach/ Stockyard level monitoring, Level 2 - 

Transportation monitoring, Level 3 - End 

consumer monitoring/ bulk consumer, Level 4 

– Indirect monitoring. Reference has then been 

made to the High-Powered Committee 

incorporating safeguards to be adopted by the 

project proponents. There is also provision for 

assessment of compensation for the ecological 

damage by the State/ PCB/ any other Authority. 

Inter District and Inter State boundaries are 

separately dealt with. The uniform monitoring 

mechanism stipulates: 

“ 9.4. Monitoring Mechanism 

xxx 
………………………….xxx…………………..xxx……
………….. 

 
1. All precaution shall be taken to ensure that the water 

stream flows unhindered and process of Natural river 
meandering doesn’t get affected due to mining activity. 

 

2. River mining from outside shall not affect rivers, no 
mining shall be permitted in an area up to a width of 
100 meters from the active edge of embankments or 
distance prescribed by the Irrigation department. 

 

3. The mining from the area outside river bed shall be 
permitted subject to the condition that a safety 
margin of two meters (2 m) shall be maintained 
above the groundwater table while undertaking 
mining and no mining operation shall be permissible 
below this level unless specific permission is 
obtained from the  Competent Authority. Further, the 
mining should not exceed nine-meter (9 m) at any 
point in time. 

 

4. Survey shall be carried out for identifying the 
stretches having habitation of freshwater turtles or 
turtle nesting zones. Similarly, stretches shall be 
identified for other species of significant importance 
to the river ecosystem. Such stretch with adequate 
buffer distance shall be declared as no-mining zone 
and no mining shall be permitted. The regulatory 
authority as defined for granting Environmental 
Clearance, while considering the application of 
issuance of ToR and/or EC for the adjacent block (to 
non- mining zone) of mining shall  take due 
precaution and impose requisite conditions to 
safeguard the interest of such species of importance. 

 

5. District administration shall provide detailed 
information on its website about the sand mines in 
its district for public information, with an objective to 
extend all information in public domain so that the 
citizens are aware of the mining activities and can 
also report to the district administration on any 
deviation observed. Appropriate feedback and its 
redressal mechanism shall also be made operational. 
The details shall include, but not limited to, lease 
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area, geo- coordinates of lease area and mineable 
area, transport routes, permitted capacity, 
regulatory conditions for operation including mining, 
environmental and social commitments etc. 

6.  A website needs to be maintain to track the movement 
of centralised sand mining and a Centralised server 
system should be made to manage the data related to 
sand mining across India. 

 

7. The mineral concession holders shall maintain 
electronic weighbridges at the appropriate location 
identified by the district mining officer, in order to 
ensure that all mined minerals from that particular 
mine are accounted for before the material is 
dispatched from the mine. The weighing bridge shall 
have the provision of CCTV camera and all dispatch 
from the mine shall be accounted for. 

 

8. The mineral movement shall be monitored and 
controlled through the use of transit permit with 
security features like printing on IBA approved MICR 
papers, Unique bar/QR, fugitive ink background, 
invisible ink mark, void pantographs and watermarks 
papers or through use of RFID tagged transit permits 
and IT /IT-enabled services. Such monitoring system 
shall be created and made operationalised by State 
Mining department and district level mining officer 
shall be responsible for ensuring that all legal and 
operational mines are connected and providing the 
requisite information on the system. Regular check 
and associated report shall be submitted to DLTF and 
uploaded on the website. 

 
9. State Government shall constitute a District 

Level Task Force (DLTF) under the Chairmanship 
of Deputy Commissioner/District 
Magistrate/Collector with Superintendents of 
Police and other related senior functionaries 
(District Forest Officer, District transport officer, 
Regional officer- SPCBs, Senior Officer of 
Irrigation Department, District Mining Officer) 
with one/two independent member nominated by 
the Commissioner concerned. The independent 
member shall be retired government 
officials/teacher or ex-serviceman or ex-judiciary 
member. 

 
The DLTF shall keep regular watch over the 
mining activities and movement of minerals in 
the district. The DLTF shall have its regular 
meeting, preferably every month to reconcile the 
information from the mining activity, and other 
observations made during the month and take 
appropriate corrective and remedial action, 
which may include a recommendation for 
revoking mining lease or environmental 
clearance. The DLTF may constitute an 
independent committee of the expert to assess 
the environmental or ecological damage caused 
due to illegal mining and recommend recovery 
of environmental compensation from the miner's 
concern. The recommendation may also include 
action under the provision of E(P) Act, 1986. 

 

10. The area not identified for mining due to 
restriction or otherwise are also to be monitored 
on a regular basis by the DLTF. Any 
observations of mining activity from the 
restricted area shall be reported and corrective 
measures shall be initiated on an urgent basis by 
the DLTF. 

 

11. The dispatch routes shall be defined in the 
Environmental Clearance and shall be avoided 
through densely habituated area and the increase in 
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the number of vehicle movement on the road shall be 
in agreement with the IRC guidelines / carrying 
capacity of the road. The alternate and dedicated 
route shall be explored and preferred for movement of 
mining to avoid inconvenience to the local habitat. The 
mining production capacity, by volume/weight, shall 
be governed by total permissible dispatch calculated 
based on the carrying capacity of dispatch link roads 
and accordingly, the production should be regulated. 

 

12. The movement of minerals shall be reconciled with the 
data collected from the mines and various Naka/check 
posts. Other measures may also include a general 
survey of the potential mineable area in the district 
which has not been leased/auctioned or permitted for 
mining due to regulatory or other reasons. 

 

13. The location and number of check post requirement 
shall be reviewed by DLTF on a regular basis so that 
appropriate changes in location/number could be 
made as per the requirement. Such review shall be 
carried out on a regular basis for the district on inter-
state boundary or district providing multiple 
passages between two districts of different states. 

 
14. The district administration shall compile the 

information from their district of the permitted 
and legal mined out minerals and other details 
and share such information and intelligence 
with the officials of the adjoining district (Inter 
or/and Intra State) for reconciliation. The 
information shall include the area of operation, 
permissible quantity, mined out minerals 
(production) the permitted route etc., and other 
observations, especially where the mine lease 
boundary is congruent with the district 
boundary. Such coordination meeting shall be 
held on a quarterly basis, alternatively in two 
district headquarters or any other site in two 
districts decided mutually by the District 
Magistrate. 

 

15. The mining department shall include 
submission of an annual environmental audit 
report as one of the conditions in the mining 
lease agreement. The annual audit for each 
river bed mining lease shall be carried out and 
the audit report shall be uploaded on the 
website of district administration. The audit 
shall be carried out by an independent team of 3 
members nominated by
 District Collector/Magistrate/Commissioner 
comprising of Ex- Serviceman, Ex-Government 
officials of repute, Professor or Person having 
experience of mining/environment. The guidelines 
and method of the audit shall reflect adequately 
the monitor-able parameters and output and 
reflect the compliance status with respect to the 
conditions imposed by the regulatory authorities 
including conditions of Environmental clearance. 

16. The in-situ and ex-situ environmental mitigative 
measures stipulated as EMP, CER, CSR and other 
environmental and safety conditions in mines including 
the welfare of labours shall properly reflect in the audit 
report. 

9.5 Suggestive additional requirements are 

i. The requirement at the Mine Lease Site: 
 

a. Small Size Plot (Up to 5 hectares): Android Based 
Smart Phone. 

b. Large Size Plots (More than 5 hectares): CCTV 
camera, Personal Computer (PC), Internet 
Connection, Power Back up. 
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c. Access control of mine lease site. 
d. Arrangement for weight or approximation of the 

weight of mined out mineral on the basis of the 
volume of the trailer of vehicle used. 

ii. Scanning of Transport Permit or Receipt and 
Uploading on Server: 

 

a. Website: Scanning of receipt on mining site can be 
done through barcode scanner and computer using 
the software; 

b. Android Application: Scanning on mining site can 
be done using Android Application using a 
smartphone. It will require internet availability on 
SIM card; 

c. SMS: Transport Permit or Receipt shall be uploaded 
on the server even by sending SMS through mobile. 
Once Transport Permit or Receipt get uploaded, a 
unique invoice code gets generated with its validity 
period. 

iii. Proposed working of the system: 
 

The State Mining Department should print the 
Transport Permit or Receipt with security features and 
issue them to the mining leaseholder through the 
District Collector. Once these Transport Permits or 
Receipts are issued, they would be uploaded on the 
server against that mine lease area. Each receipt 
should be preferable with pre-fixed quantity, so the 
total quantity gets determined for the receipts issued. 
When the Transport Permit or Receipt barcode gets 
scanned and invoice is generated, that particular 
barcode gets used and its validity time is recorded on 
the server. So all the details of transporting of mined 
out material can be captured on the server and the 
Transport Permit or Receipt cannot be reused. 

iv. Checking On Route: 
 

The staff deployed for the purpose of checking of 
vehicles carrying mined mineral should be in a 
position to check the validity of Transport Permit or 
Receipt by scanning them using the website, Android 
Application and SMS. 
 

v. Breakdown of Vehicle: 

In case the vehicle break-down, the validity of 
Transport Permit or Receipt shall be extended by 
sending SMS by the driver in specific format to report 
the breakdown of the vehicle. The server will register 
this information and register the breakdown. The State 
can also establish a call center, which can register 
breakdowns of such vehicles and extend the validity 
period. The subsequent restart of the vehicle also 
should be similarly reported to the server or call center. 

vi. Tracking of Vehicles: 
 

The route of the vehicle from source to destination can 
be tracked through the system using checkpoints, RFID 
Tags, and GPS tracking. 

vii. Alerts or Report Generation and Action Review: 
 

The system will enable the authorities to develop a 
periodic report on different parameters like daily 
lifting report, vehicle log or history, lifting against 
allocation, and total lifting. The system can be used to 
generate auto mails or SMS. This will enable the 
District Collector or District Magistrate to get all the 
relevant details and shall enable the authority to 
block the scanning facility of any site found to be 
indulged in irregularity. Whenever any authority 
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intercepts any vehicle transporting illegal sand, it 
shall get registered on the server and shall be 
mandatory for the officer to fill in the report on action 
taken. Every intercepted vehicle shall be tracked. 

 

The monitoring of mined out mineral, environmental 
clearance conditions and enforcement of 
Environment Management Plan will be ensured by 
the regulatory authority and the State Pollution 
Control Board or Committee. The monitoring 
arrangements envisaged above shall be put in place. 
The monitoring of enforcement of environmental 
clearance conditions shall be done by the Central 
Pollution Control Board, Ministry of Environment, 
Forest and Climate Change and the agency 
nominated by the Ministry for the purpose. 

 

Some of the State has followed the SSMMG-2016 and 
has also improvised or customized on the provisions 
given therein, and are successfully in operation. 
Salient provision adopted at different stages of sand 
mining in the state of Tamil Nadu is given as 
Annexure VIII. 

9.6 Actions against illegal excavation and transport 
 

Solapur district administration in Maharashtra had 
adopted a multi-pronged strategy to penalize the 
persons involved in illegal excavation and transport 
which resulted in a significant increase in revenue 
earned by the state. Following rules and procedures 
as mentioned in these guidelines will add to the costs 
of PP. Those involved in illegal activities are not 
required to bear these costs and this will make their 
supply in the market cheaper (though illegal). This 
will put the players running their business by 
following rules and procedures laid down by the 
government to  disadvantage as far as the selling 
price is considered. Therefore, it is necessary to come 
down heavily on those involved in illegal 
excavation/transport, so that there is no incentive for 
players to abide by the rules. 

 
 

The following action may be taken to achieve this 
deterrence against illegal business: 

 

1. The action should be taken under all legal options 
available simultaneously. Thus, after identifying 
the case of illegal excavation, storage and/or 
transport of minor minerals (including sand), fine 
should be levied as per the land revenue 
laws/code(s) of the state. In addition, FIR should be 
lodged in the police station under relevant sections 
of law including sec 379 IPC. In addition, action 
under the Motor Vehicle Act, 1989 and relevant 
rules should initiate to cancel/suspend the driving 
license of the driver and permit of the vehicle. 
Further, action should be initiated under provisions 
in the Income Tax Act, 1961 for unaccounted 
income and under the Central Goods and Services 
Act, 2017 for nonpayment of GST. (Earlier this was 
done under the state act pertaining to Value Added 
Tax/Sales Tax). Habitual offenders should also be 
taken up under local state laws for  externment 
and/or preventive action. It is clarified that as per 
law, it is possible to take all actions under  various 
laws simultaneously for one offence. What is 
prohibited in law is an action under the same law 
for the same act more than once. 

 

2. The action should be taken against all persons 
responsible. Often, there is a tendency to penalize 
only the drivers of the vehicles. The mafia of illegal 
mining and transport is much bigger and drivers 
are only one part of the system. It is necessary to 
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identify all those  involved in the offence. It is 
usually not possible to reach the place of 
excavation without creating a motorable pathway 
up to the same through land which may be private 
land. Such role of such landowners needs to be 
looked into for each offence and proceeded against 
simultaneously. Further, the role of vehicle owners 
needs to be probed. Role of the person who 
allowed his land to be used for illegal excavation 
and storage should also be examined. Lastly, the 
person who purchases such sand should also be 
probed. The legal proceedings stated above needs 
to be initiated against all of these together. An 
attempt should be made to fix the financial 
responsibility in joint and several ways so that 
recovery is easier. 

3. There may be discretion available in law about the 
extent of the penalty to be levied. If such discretion 
is very wide, then it is advisable that guidelines 
may be laid down to reduce such discretion in law 
for levying penalties. For example, in 
Maharashtra, Land Revenue Code, fine of any 
amount of penalty up to thrice the value of the 
sand can be levied. Solapur district 
administration had instructed Tahsildars and 
SDMs not to use discretion and levy the fine of 
three times the value. Availability of discretion 
makes junior level functionaries susceptible to 
pressures and it may also lead to corrupt 
practices. 

4. It is emphasized that actions, as stated above, are 
most important to ensure that the IT-based system 
works. If these exemplary actions are not taken 
against everyone, it shall create a strong 
disincentive to those involved in legal excavation 
and transportation. For IT-based (or any other) 
legal system to work, it is necessary to ensure 
that illegal system stops working altogether.” 

 

“19.Several formats have been suggested in the 

Annexures, apart from salient provisions in the State 

of Tamil Nadu before execution of the mining lease 

and after execution of such lease including judicious 

mined closure plan, reclamation, removal of sheds 

and maintaining of record for future reference.” 

                 

………..X…………………X………………X…… 

 

Stand of State of MP 

“21.The State of MP has filed an affidavit on 

13.01.2021 that necessary changes have 

been made in accordance with the directions 

of this Tribunal for procedure for granting EC 

in accordance with the directions of this 

Tribunal in the order dated 13.9.2018 in 

Satendra Pande, by constituting a 
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Committee. Order dated 12.10.2020 was 

issued by the State of Madhya Pradesh on the 

subject. There is a proposal to amend the 

Minor Minerals Rules and also to introduce 

technology to prevent illegal mining using QR 

Code for transit passes, pool SMS facility to 

ascertain validity of electronic passes, google 

distance matrix to avoid multiple usage of 

single transit pass, web portal and mobile 

App to verify validity of electronic transit 

pass. It is not necessary to refer to the 

affidavits of other individual States in view of 

the fact that final and updated directions are 

now being issued in the light of which all the 

States/UTs are expected to take further 

steps in the matter”. 
 

 

 “23.The extent of challenge posed by illegal sand 

mining was noted by the Tribunal in the 

order dated 05.04.2019 in OA 360/2015 as 

follows:- 

“8. Despite this, the menace of illegal sand mining in 
India continues unabated. As per reports, the 
sand business in India employs over 35 million 
people and is valued at well over 

$126 billion per annum. In the year 2015-
2016, there were over 19,000 cases of illegal 
minor minerals including sand in the 
country.4 In Uttarakhand, a 115 years old 
bridge collapsed due to overloaded sand 
trucks. In Maharashtra, 26,628 cases of 
illegal sand mining were recorded in the year 
2017. The State of Maharashtra has the 
highest number of cases of non-compliance of 
Sustainable Sand Mining Management 
Guidelines, 2016. The State of Kerala suffered 
hugely in 2004 Tsunami and 2018 floods 
which several report explain were aggravated 
by illegal sand extraction.5 The issue of illegal 
sand mining is also rampant in the states of 
Goa6, Bihar7, Tamil Nadu8, Uttarakhand9, 
Telangana10, Jammu and Kashmir11 amidst 
others.” 

 
 

“24. In view of resume of above orders and 

responses, the issue which survives for 

consideration is enforcement of the 2016 and 

2020 guidelines, read with orders dated 

19.2.2020, 14.10.2020, 4.11.2020  and  

observations herein, by evolving appropriate 

comprehensive monitoring mechanism, with 
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designated accountable officers, grievance 

redressal mechanism, envisaging strict action 

against violators, including assessment and 

recovery of compensation for the violations, 

seizure of vehicles and review at higher levels 

in the State.” 

 

 Compensation 

“25.In the light of discussion in para 12 above, having 

regard to the totality of the situation, we accept the 

report of the CPCB and direct that the scale of 

compensation calculated with reference to approach II 

be adopted by all the States/UTs. Though 

compensation assessment for damage to the 

environment is a dynamic concept, depending on 

variables, floor level formula can be worked out to 

avoid arbitrariness inherent in unguided discretion. 

The CPCB may issue an appropriate statutory 

direction for the facility of monitoring and compliance 

to the Environment Secretaries of all the States/UTs 

who may forthwith evolve an appropriate mechanism 

for assessment and recovery of compensation in all 

Districts of the State. The recovered compensation 

may be kept in a separate account and utilized for 

restoration of environment by preparing an 

appropriate action plan under the directions of the 

Environment Secretary with the assistance of such 

individual/ institutions as may be considered 

necessary.” 

 
  Interaction for Effective enforcement 
 

“26. The above discussion shows that the problem 

has defied solution and unless tackled 

seriously, damage to the environment will 

continue. Clear road map is thus required 

with effective monitoring mechanism. Report 

of the Oversight Committee for UP and affidavit 

of the State of MP, the report from Rajasthan 

and some other States also show that effective 

mechanism is lacking. For clarity on all 

issues, periodic interaction of stake holders, 

particularly the enforcement authorities is 

required. This will also facilitate engagement 

of accredited agencies/experts for preparing 

DSRs/replenishment studies. In the Central 

Government, the concerned authorities 

include Mining Ministry, Environment 
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Ministry, Jalshakti Ministry and CPCB. In 

States, Departments of Mining, Environment, 

SEIAA, PCB and District Magistrates.” 

  

Comprehensive Monitoring Mechanism 

 “27.We direct all the States/UTs to strictly follow the 

SSMG-2016 read with EMGSM-2020 reinforced by 

mechanism for preparation of DSRs (in terms of 

directions of this Tribunal dated 14.10.2020 in 

Pawan Kumar, supra and 04.11.2020 in Rupesh 

Pethe, supra), Environment Management Plans, 

replenishment studies, mine closure plans, grant 

of EC (in terms of direction dated 13.09.2018 in 

Satendra Pandey, supra), assessment and recovery 

of compensation (as per discussion in Para 25), 

seizure and release of vehicles involved in illegal 

mining (in terms of order dated 19.02.2020 in 

Mushtakeem, supra), other safeguards against 

violations, grievance redressal, accountability of 

the designated officers and periodical review at 

higher levels. Such mechanism may provide for 

extensive use of digital technology including 

remote sensing in the light of the MoEF&CC 

Guidelines. A provision be made in such 

mechanism for periodic inspection by a  five-

members  Committee,  headed  and  coordinated  

by the SEIAA  and  comprising  CPCB,  State  PCB  

and  two  expert  members of SEAC dealing with 

the subject.  Such  inspection  must  be  

conducted  at least thrice for each lease i.e. after 

expiry of 25% the lease period, then after 50% 

of the period and finally six months before  expiry  

of  the  lease  period for midway correction and 

assessment of damage, if any. The reports of 

such inspections be acted upon and placed on 

website of the SEIAA. Every lessee, undertaking 

mining, must have an environment professional  to  

facilitate  sustainable  mining   in   terms   of   the   

mining   plan  and environmental norms. This be overseen 

by the SEIAA. Environment Departments may also 

develop an appropriate mobile App for receiving and 

redressing the grievances against the sand mining, 
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including connivance of the authorities and also a 

mechanism to fix accountability of the concerned 

officers. Recommendations of the Oversight 

Committee for the State of UP quoted earlier may be 

duly taken into account. The mechanism must provide 

for review at the level of the Chief Secretary at least 

once in every quarter, in a meeting with all concerned 

Departments in the State. The Chief Secretary UP may 

ensure further action in the light of the report of the 

Oversight Committee. Similarly, at National level, such 

review needs to be conducted atleast once in a year by 

the Secretary, Environment in coordination with the 

Secretaries Mining and Jalshakti Ministries the CPCB. 

  

6.  Accordingly, we direct the Director of Mines to regularly 

monitor the illegal sand mining and regulating and enforce 

the relevant guidelines issued in 2016 and 2020 and also 

direct to take necessary action.  We further direct the 

Collector to report with regard to the damage to the school 

building and other buildings due to blasting in addition to 

the distance from the human habitation (abadi) and 

further State Pollution Control Board is directed to report 

with regard to violation of Environmental Conditions and 

extent of its compliance and further the damage also. The 

Applicant is further directed to submit actual damage 

caused to the school and human health so that the 

necessary action may be initiated against the violators of 

law. Since there is a violation of Environmental Clearance, 

thus, we deem it fit that notice should be issued to all the 

respondents and private respondents also with a direction 

to submit their reply/counter affidavit within four weeks. 

Put up with complete report on 3rd August, 2021 and list it 

with connected O.A.  48/2020. The vehicles involved in 

illegal mining must be dealt with, in accordance with 

above guidelines issued in the case of NGT Bar Association 
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and Environmental Compensation must be assessed and 

realized accordingly.  

7. The report in the matter be filed by the Committee by email at 

ngtczbbho-mp@gov.in preferably in the form of searchable 

PDF/OCR Support PDF and not in the form of Image PDF. 

    List it on 3rd August, 2021. 

  

Sheo Kumar Singh, JM  

 
 

 
                                                                     Arun Kumar Verma, EM 

 
 

June 23rd   2021 
O.A. 75/2020(CZ) 
K  
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